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PART | 8 GENERAL
RULE 5.010 SCOPE

These rules govern the procedure in all probate and guardianship proceedings and sbailhlzes khe Florida
Probate Rules and may be cited as Fla. Prob. R. Part | applies to all proceedings. Part Il applies to probate alone,
Part 11l applies to guaidnship alone, and Part IV applies to expedited judicial intervention concerning medical
treatment procedures. The Florida Rules of Civil Procedure apply only as provided herein.

Committee Notes
Rule History

1975 Revision: These rules shall govern the procedures to be followed in all matters pending on or commenced afteriB#gjary 1,
including procedures for the enforcement of substantive rights that have vested before that date. See section 731.011ufésrida Sta

1977 Revision: The changes in these rules shall take effect on July 1, 1977.

1988 Revision: In the opinion reported at 460. 2d 906, the Florida Supreme Court directed the Probate and Guardianship Rules
Committee to study the statutes and attempt to identify those portions of the Florida Probate Code, the FloidalahBubeadv, and other
statutes that contained procealyprovisions. When those procedural provisions were identified, the committee was charged to promulgate
rules incorporating those procedures.

The committee has reviewed the statutes and has foundststigd measure of procedure that was containgdiorthe statutes for
which there were no corresponding rules. The committee also determined that much of the procedure in the statutes alnedely had
counterpart.

New rules added, or prior rules amended, in 1988 to adebg@uoal matters previousfgund only in the statutes are rules 5.050, 5.122,
5.171, 5.180, 5.201, 5.235, 5.270, 5.275, 5.355, 5.360, 5.385, 5.386, 5.400, 5.440, 5.475, 5.490, and 5.510. With ceptiondsee
rule 5.050), the only portion of the statutes that has been rediewdetail, and for which rules have been created, is the Florida Probate
Code. Other portions of the statutes mentioned in the opinion cited above remain for the next cycle of this commiéee to revi

As the committee wrote rules to transfer the steyupracedure into these rules, an attempt was made to write the rule without changing
the meaning of the statute. It was not possible or advisable to use the exact wording of the statute in some instartheseanstances
the committee rewrote ¢hstatutory language in the format used in the rules generally. Even under those circumstances, the committee
attempted to transfer the entire procedural portion of the statute without changing its meaning. Where it was speeifidatlyiina few
instances to add to existing statutory procedure, that fact is noted in the relevant committee note. The committee felatriomegylt
be detrimental to the orderly process of estate probate and related procedures if a rule specified a differesttheotedis specified in
the related statute, even though the statute must, under the Florida Constitution, yield to the rule when there is a conflict

The committee, through the proper channels in The Florida Bar (initially, the Probate Law ComrtiigeRezfl Property, Probate and Trust
Law Section), intends to ask the legislature to repeal those portions of the statutes that are procedural when tHaredes siréady in
place, or when similar new rules are added by this opinion. It is théopif the cormmittee that continuing to maintain procedure in the
statutes when there is a rule specifying that procedure is detrimental to the orderly process of the court and theitpséntieshaspecially
when, over time, the statute and thie may diverge.

Although the supreme court has adopted these recommended rules, it has not specifically determined that all of thegbritn@sions
statutes that were procedural have now been adopted as a rule. This is a continuing project for tteecamdnaithough these new rules
and changes represent a substantial transition of procedure into the rules, the committee does not suggest thahtisecoemslgtte. The
court is not precluded from examining any particular statute or rule in thextaf a particular actual dispute.

1991 Revision: Rule revised to reflect addition of new Part IV dealing with expedited judicial intervention concerninbtreattizent



procedures.

1992 Revision: In 1989, the Florida Legislature enacted a compielvees r evi si on t o Fl oridaés guardi anshi
Supreme Court appointed an ad hoc committee to recommend temporary rules of procedure for the new law. In an opinionZat 551 S
452 (Fla. 1989), the court adopted the temporary rdeesmmmended by the ad hoc awittee, to replace Part Ill of the themisting
Florida Probate Rules, effective October 1, 1989. In its opinion, the court also directed the Florida Probate Rules Comavidgieghe
new laws and, on a priority basis,rezommend permanent rules of procedure.

The committee reviewed the Florida Guardianship Law enacted in 1989, as well as revisions to the law enacted in 13¢0teddtpre
rule recommendations to the court in 1991. The court, in an opinion at 582d #64, adopted the recamendations with minor
exceptions, to be effective October 1, 1991.

In 1990, the court also rendered its opinion in Inre Guaach s hi p of Browni ng, 568 So. 2d 4 (FI a. 1
refuse lifeprolonging melical procedures. In that decision, the court directed the committee to recommend a rule to provide for expedited
judicial intervention. In response, the committee created a new Part IV of these rules anderededrule 5.900, which was adopted by
the ourt, with minor changes, in its opinion at 584 So. 2d 964, effective October 1, 1991.

The committee continued its efforts to review the Florida Probate Code and to promulgate or amend rules regarding aay procedu
portions of those statutes. As a resdlthose efforts, as well as the efforts described above, the committeemended amendments to
rules 5.010, 5.025, 5.040, 5.050, 5.200, 5.240, 5.310, 5.346, 5.400, 5.470, 5.550, 5.560, 5.590, 5.600, 5.610, 5.62%.638R0,
5.660, 5.670, 580, 5.695, 5.700, 5.710, and 5.800; creation of new rules 5.496, 5.540, 5.541, 5.555, 5.635, 5.636, 5.690, 5.696, 5.697,
5.705, and 5.900; and deletion of rule 5.495. In addition, the committee recommended editorial changes in virtualljealsthéat they
would conform stylistically to one another and to all other rules promulgated by the supreme court.

2003 Revision: The committee has promulgated numerous changes in the rules and in the committee notes to many ofthe rules, i
response to legisiae amendments that deleted procedural aspects of a number of statutes in the Florida Probate Code, including deletion
and retitling of some statutes. See Ch. 2aP6, Laws of Fla.

Rule References

F
F
F
F
F
F

a. Prob. R. 5.025 Adversary proceedings.

a. Prob. R5.040(a)(3)(B) Notice.

. Prob. R. 5.050 Transfer of proceedings.

a. Prob. R. 5.080 Discovery and subpoena.

. Prob. R. 5.230(e) Commission to prove will.
. R. App. P. 9.800 Uniform citation system.

IR

RULE 5.015°  GENERAL DEFINITIONS

(a) General. The definitions and rules of construction stated or referred to in sections 1.01 and 393.12,
Florida Statutes, and chapters 731, 732, 733, 734, 735, 736, 738, 739, and 744, Florida Statutes, as amended
from time to time, shall apply to these rules, unteserwise defined in these rules.

(b) Specific Definitions.When used in these rules

QyfAcertified copyo means a copy of a document signed
custody the original is entrusted;

2 Af or mal n ootice undedrulerb ®4D(@)s

3)fAi nformal noticed means notice under rule 5.040(b);



4Ajudged means a judge of the circuit court, i ncl
assigned to serve as judge of the court;

(5) iguar di anmeand & perscd appanted for a person with a developmental disability pursuant to
section 393.12, Florida Statutes;

6)Aguardi and means a person appointed pursuant to ch
unless a rule indicates otherejs

(7)Awardo means an individual for whom a guardian is
Committee Notes
Rule History
1977 Revision: No change in rule. Correction of typographical error in committee note.

This is intended to simplify drafting of these rules and shouldibdegally construed. See Fla. Prob. R. 5.190 and 5.540 and also
§§731.201 and 744.102, Fla. Stat.

1988 Revision: Rule was expanded due to deletion of rule 5.190. Committee notes expanded. Citation form changes in rule and
committee notes.

1992 RevisionCitation form changes in rule and committee notes.
2000 Revision: Subdivision (b)(2) amended to deletdatet reference to rule 5.550(c).

2007 Revision: Subdivision (a) amended to add reference to chapter 736, Florida Statutes, which was addetutestiedfective July
1, 2007 and which replaces deleted chapter 737, and to add reference to chapter 739, Florida Statutes, which wasieeldedyetect
2005. Committee notes revised.

2008 Revision: Subdivision (a) amended to add reference trse393.12, Florida Statutes, which governs guardian advocates for
persons with development al di sabilities. As provided Hhda secti on
Guardianship Law and these rules does not include a gnadisocate appointed for a person determined to lack capacity to consent to
treatment under section 394.4598, Florida Statutes. Subdivisions (b)(5) through (b)(7) added to reflect 2008 amendstient898.482,

Florida Statutes. Committee notes revised

Statutory References

§ 1.01, Fla. Stat. Definitions.

§ 393.063, Fla. Stat. Definitions.

§ 393.12, Fla. Stat. Capacity; appointment of guardian advocate.
§ 731.201, Fla. Stat. General definitions.

§ 736.0103, Fla. Stat. Definitions.

§ 738.102, Fla. StaDefinitions.

§ 739.102, Fla. Stat. Definitions.

§ 744.102, Fla. Stat. Definitions.



RULE 5.020 PLEADINGS; VERIFICATION; MOTIONS

(@) Forms of Pleading. Pleadings shall be signed by the attorney of record, and by the pleader when
required by these ruleall technical forms of pleadings are abolished. No defect of form impairs substantial
rights, and no defect in the statement of jurisdictional facts actually existing renders any proceeding void.

(b) Petition. A petition shall contain a short and platatement of the relief sought, the grounds therefor, and
the jurisdiction of the court where the jurisdiction has not already been shown.

(c) Motions. Any other application to the court for an order shall be by written motion, unless made orally
during ahearing or trial. The motion shall state with particularity the grounds therefor and shall set forth the
relief or order sought.

(d) Rehearing.A motion for rehearing of any order or judgment shall be served not later than 10 days after
the date of filinghe order or judgment with the clerk as shown on the face of the order or judgment.

(e) Verification. When verification of a docguentis required, the document filed shall include an oath,
affirmation, or the following statement:

AUnder pe may, tdeckare that f haye eead the foregoing, and the facts alleged are true, to the

best of my knowledge and belief. o

Committee Notes

The time for determining when a motion for rehearing must be served has been clarified in view of Casto v.4Cast®d0046 (Fla.
1981).

Rule History
1977 Revision: Editorial change (rule) and expansion of committee note. Subdivisions (a), (b), and (d) substantially #se same
subdivisions (a), (b), and (f) of prior rule 5.030. 8wision (c) taken from seah 731.104, Florida Statutes. For adversary proceedings see

new rule 5.025. Notice of administi@n is not a pleading within the meaning of this rule.

1980 Revision: Subdivisions (c) and (d) have beeesignated as (e) and (f). New subdivisionsdojl (d) are added to provide for the
use of motions in probate proceedings other than adversary proceedings and to specifically authorize a proceduregor rehearin

1984 Revision: Minor editorial changes. Subdivision (f) of prior rule has been deletési m®w covered under the adversary rules.
1988 Revision: Editorial change in caption of (a). Committee notes revised. Citation form change in committee notes.

1992 Revision: Editorial changes. Committee notes revised. Citation form changes in admanittee notes.

2003 Revision: Committee notes revised.

2008 Revision: Committee notes revised.

2010 Revision: Committee notes revised.

Statutory References



§ 393.12, Fla. Stat. Capacity; appointment of guardian advocate

§ 731.104, Fla. Stat. Veighation of documents.

§ 731.201, Fla. Stat. General definitions.

§ 733.202, Fla. Stat. Petition.

§ 733.604(1), Fla. Stat. Inventories and accountings; public records exemptions.
§ 733.901, Fla. Stat. Final discharge.

§ 735.203, Fla. Stat. Petition for sumy administration.

§ 744.104, Fla. Stat. Verification of documents.

§ 744.3085, Fla. Stat. Guardian advocates.

§ 744.3201, Fla. Stat. Petition to determine incapacity.

§ 744.331, Fla. Stat. Procedures to determine incapacity.

§ 744.334, Fla. Stat. Petitidor appointment of guardian or professional guardian; contents.

Rule References

Fla. Prob. R. 5.025 Adversary proceedings.

Fla. Prob. R. 5.200 Petition for administration.

Fla. Prob. R. 5.205(b) Filing evidence of death.

Fla. Prob. R. 5.320 Oath of genal representative.

Fla. Prob. R. 5.330 Execution by personal representative.

Fla. Prob. R. 5.350 Continuance of unincorporated business or venture.

Fla. Prob. R. 5.370(a) Sales of real property where no power conferred.
Fla. Prob. R. 5.405(b) Proceedsip determine homestead real property.
Fla. Prob. R. 5.530 Summary administration.

Fla. Prob. R. 5.550 Petition to determine incapacity.

Fla. Prob. R. 5.560 Petition for appointment of guardian of an incapacitated person.
Fla. Prob. R. 5.600 Oath.

Fla. Pob. R. 5.649 Guardian advocate.

RULE 5.025 ADVERSARY PROCEEDINGS

(a) Specific Adversary ProceedingsThe folowing areadversary proceedings unless otherwise ordered by the
court: proceedings to remove a personal representative, surchargom@apepresentative, remove a guardian,
surcharge a guardian, probate a lost or destroyed will orditdeovered will, determine beneficiaries, construe a
will, reform a will, modify a will,cancel a devise, partition property for the pmses of distributio, determine
pretermitted statusjetermine pretermitted share, determine amount of elective share and contribution, and for
revocation of probate of a will.

(b) Declared Adversary Proceedings.Other proceedings may be declared adversary by service on
interested persons of a separate declaration that the proceeding is adversary.

(1) If served by the petitioner, the declarationostbe served with the petition to which it relates.

(2) If served by the respondent, the declaration and a written respotigegetitionmustbe served at the
earlier of:

(A) within 20 days after service of the petition, or

(B) prior to the hearing date on the petition.



(3) When the declaration is served by a respondent, the petititmmgpromptly serve formal notice onlal
other interested persons.

(c) Adversary Status by Order. The court may determine any proceeding to be an adversagaaiog at
any time.

(d) Notice and Procedure in Adversary Proceedings.
(1) Petitionermustserve formal notice.

(2) After serviceof formal notice, the preedings, as nearly as practicalmeistbe conducted similar to
suits of a civil naturgincluding entry of defaultsThe Florida Rules of Civil Procedure govern, except for rule
1.525.

(3) The court on its motion or on motion afy interested person may enter orders to avoid undue delay in
the main administration.

(4) If a proceeding is already commenced when an order is entered determining the proceeding to be
adversary, itmust thereafter be conducted as an adversary praggedihe ordemmust require inteested
persons to serve written defenses, if any, within 20 days from the date of the oisleotlhecessary to e
serve the petition except as ordered by the court.

(5) When the proceedings are adversary, the captfosubsequent pleadings, as an extension of the
probate captiormustinclude the name of the first petitioner and the name of the first respondent.

Committee Notes

The court on its initiative or on motion of any party may order any proceeding to beaghver nonadversary or enter any order that
will avoid undue delay. The personal reggptdive would be an interested person in all adversary proceedings. A prescribed form for the
caption is provided that wi | liity tb segréghté suechtadversary proceedirg frémmd ather adversary h e
proceedings and from the main probate file:

Court

Case #
In Re Estate of John B. Jones

Julia Jones,

Petitioner,

Harold Jones, as Personal
Representative, et al.

— e e e e e N

Respondents.

cour



Rule History

1975 Revision: New rule. 324 So. 2d 38.

1977 Revision: Editorial changes to (a)(1).

1984 Revision: Extensive changes, committee notes revised and expanded.

1988 Revision: Changes in (a) add proceedings to remaygaalian and to surcharge a guardian to the list of specific adversary
proceedings and delete proceedings to determine and award the elective share from the list. Change in (b)(4) clarifiesthen who
petitioner must serve formal notice. Editorial chamgé€d)(2) and (d)(5). Committee notes revised. Citation form changes in committee

notes.

1992 Revision: Deletion of (b)(3) as unnecessary. Former (b)(4) renumbered as new (b)(3). Committee notes revisecr@itation f
changes in committee notes.

2001 Reision: Change in (a) to add determination of amount of elective share and contribution as specific adversedjngso
Committee notes revised.

2003 Revision: Committee notes revised.

2008 Revision: Committee notes revised.

2011 Revision: Subdivisio ( a) revised to add fAreform a will, modi fy a willo a
modi fied to insure that an award of attorneysoé f eestablishedfar probate o
such proeedings, rather than the law and procedtoesivil proceedingsSee Amendments to the Florida Family Law Rules of Procedure
(Rule 12525) 897 So. 2d 467 (FIl a. 2005) . Editori al changesrthim conform -

Administrative Order AOSCG84. Committee Notes revised.
Statutory References

§ 393.12, Fla. Stat. Capacity; appointment of guardian advocate.

8§ 732.201732.2155, Fla. Stat. Elective share of surviving spouse.

§ 732.301, Fla. Stat. Pretermittgubase.

§ 732.302, Fla. Stat. Pretermitted children.

§ 732.507, Fla. Stat. Effect of subsequent marriage, birth, adoption, or dissolution of marriage.
§§ 732.6005732.611, Fla. Stat. Rules of construction.

§ 732.615, Fla. Stat. Reformation to correct missak

A 732.616, Fla. Stat. Modification to achieve testatords tax obje
§ 733.105, Fla. Stat. Determination of beneficiaries.

§ 733.107, Fla. Stat. Burden of proof in contests; presumption of undue influence.
§ 733.109, Fla. Stat. Revocation of prabat

§ 733.207, Fla. Stat. Establishment and probate of lost or destroyed will.

§ 733.208, Fla. Stat. Discovery of later will.

§ 733.504, Fla. Stat. Removal of personal representative; causes for removal.

§ 733.505, Fla. Stat. Jurisdiction in removal proaegsl

§ 733.506, Fla. Stat. Proceedings for removal.

§ 733.5061, Fla. Stat. Appointment of successor upon removal.

§ 733.603, Fla. Stat. Personal representative to proceed without court order.

§ 733.609, Fla. Stat. Improper exercise of power; breachusidigy duty.

§ 733.619(2), (4), Fla. Stat. Individual liability of personal repriative.

§ 733.814, Fla. Stat. Partition for purpose of distribution.

§ 744.3085, Fla. Stat. Guardian advocates.

§ 744.474, Fla. Stat. Reasons for removal of guardian.

§ 744.477, Fla. Stat. Proceedings for removal of a guardian.



Rule References

Fla. Prob.
Fla. Prob.
Fla. Prob.
Fla. Prob.
Fla. Prob.
Fla. Prob.

. 5.040 Notice.

. 5.270 Revocation of probate.

. 5.360 Elective share.

. 5.365 Petition for dower.

. 5.440 Proceedings femoval.

. 5.649 Guardian advocate.

Fla. Prob. R. 5.660 Proceedings for removal of guardian.

Fla. Prob. R. 5.681 Restoration of rights of person with developmental disability.
Fla. R. Civ. P. 1.140 Defenses.

Fla. R. Civ. P. 1.160 Motions.

Fla. R. Civ. P. 1.200 Pretrial procedure.

Fla. R. Civ. P. 1.280 General provisions governing discovery.
Fla. R. Civ. P. 1.290 Depositions before action or pending appeal.
Fla. R. Civ. P. 1.310 Depositions upon oral examination.

Fla. R. Civ. P. 1.340 Interragpries to parties.

Fla. R. Civ. P. 1.380 Failure to make discovery; sanctions.

R
R
R
R
R
R
R
R

R
R
R
R
R
R
R
R

RULE 5.030 ATTORNEYS

(a) Required; Exception. Every guardian and every personal representative, unless the personal representative
remains the sole interested person, st@llepresented by an attorney admitted to practice in Florida. A guardian or
personal representative who is an attorney admitted to practice in Florida may represent himself or herself as guardian
or personal representative. A guardian advocate is noteddo be represented by an attorney unless otherwise
required by law or the court.

(b) Limited Appearance without Court Order. An attorney of record for an interested person in a
proceeding governed by these rules shall be the attorney of recoratheslproceedings in the administration
of the same estate or guardianship, except service of process in an independent action on a claim, unless at the
ti me of appearance the attorney fil esance ontydathece speci
particular proceeding or matter in which the attorney appears. At the conclusion of that proceeding or matter,
the attorneys role terminates upon the attorney filing notice of completion of limited appearance and serving a
copy on the client and othetterested persons.

(c) Withdrawal or Limited Appearance with Court Order. An attorney of record may withdraw or limit
the attorneydés appearance with approval of the court,
copy on the clienand other interested persons.

Committee Notes
The appearance of an attorney in an estate is a general appearance unless (i) specifically limited at the time of zuch appgahe
court orders otherwise. This rule does not affect the right aftgt po employ additional attorneys who, if members of The Florida Bar, may
appear at any time.

Rule History

1975 Revision: Subdivision (a) is same as prior rule 5.040 with added provision for withdrawal of attorney similar tdREleridfa
Appellate Pocedure 2.3(d)(2). Subdivision (b) reflects ruling in case of State ex rel. Falkner v. Blanton, 297 So. 2d 825 (Fla. 1974).

1977 Revision: Editorial change requiring filing of petition for witiwal and service of copy upon interested persontortadiichange in



citation forms in rule and committee note.
1984 Revision: Minor editorial changes and addition of subdivision (c). Committee notes expanded.

1988 Revision: Editorial changes and order of subdivisions rearranged. Committee notes expaatedfd@it changes in committee
notes.

1992 Revision: Editorial changes. Committee notes revised. Citation form changes in committee notes.
2003 Revision: Committee notes revised.

2005 Revision: Committee notes revised.

2006 Revision: Committee notesvised.

2008 Revision: Subdivision (a) amended to reflect that a guardian advocate may not be required to be representeddyyiarsaibern
instances. Committee notes revised.

2010 Revision: Subdivision (b) and (c) amended to clarify the procedurefoer mi nati on of an attorneyo6s repr
person either with or without court order.

Statutory References

§ 393.12, Fla. Stat. Capacity; appointment of guardian advocate.

§ 731.301, Fla. Stat. Notice.

§ 733.106, Fla. Stat. Costsaad t or ney 6s fees.

§ 733.212, Fla. Stat. Notice of administration; filing of objections.

§ 733.6175, Fla. Stat. Proceedings for review of employment of agents and compensation of personal representativeseascdémploy
estate.

§744.108, Fla. Stat. Guardidd s and attorneyds fees and expenses.

§ 744.3085, Fla. Stat. Guardian advocates.

Rule References

Fla. Prob. R. 5.041(b) Service of pleadings and papers.
Fla. Prob. R. 5.110(b), (c) Resident agent.

Fla. R. Jud. Admin. 2.505 Attorneys.

Fla. R. App. P. 9.42 Attorneys.

RULE 5.04Q0 NOTICE
(a) Formal Notice.

(1) When formal notice is given, a copy of the pleading or motion shall be served on interested persons, together
with a notice requiring the person served to serve written defenses on the personagisngithin 20 days after
service of the notice, exclusive of the day of service, and to file the original of the written defenses with the clerk of
the court either before service or immediately thereafter, and notifying the person served th&d &ehwe written
defenses as required may result in a judgment or order for the relief demanded in the pleading or motion, without
further notice.

(2) After service of formal notice, informal notice of any hearing on the pleading or motion shall be served
on interested persons, provided that if no written defense is served within 20 days after service of formal notice



on an interested person, the pleading or motion may be considered ex parte as to that person, unless the court
orders otherwise.

(3) Formalnotice shall be served:

(A) by sending a copy by any commercial delivery service requiring a signed receipt or by any form of
mail requiring a signed receipt as follows:

(i) to the attorney representing an interested person; or

(i) to an interestegherson who has filed a request for notice at the address given in the request for
notice; or

(iii) to anincapacitatep er son or a person with a development al
of abode and to the petden@Guardganhdguasdiadanpliateany,
business; or, if there is no legal guardian, to the incapacitated person or person with a developmental disability
at the personds wusual pl ace of ab oybktheincadacitated pérdoe per s or
or person with a developmental disability at the usual place of abode or regular place of business of such
custodian; or

(iv) to a minor whose disabilities of nonage are not removed, by serving the persons designated to
accep service of process on a minor under chapter 48, Florida Statutes; or

(vy on any other individual to the individual 6s wus
individual regularly conducts business; or

(vi) on a corporation or other business tgrid its registered office in Florida or its principal business
office in Florida or, if neither is known after reasonable inquiry, to its last known address; or

(B) as provided in the Florida Rules of Civil Procedure for service of process; or
(C) asotherwise provided by Florida law for service of process.

(4) Service of formal notice pursuant to subdivision (3)(A) shall be complete on receipt of the notice.
Proof of service shall be by verified statement of the person giving the notice; andhkkze attached to the
verified statement the signed receipt or other evidence satisfactory to the court that delivery was made to the
addressee or the addresseeds agent.

(5) If service of process is made pursuant to Florida law, proof of servicdoshrathde as provided therein.

(b) Informal Notice. When informal notice of a petition or other proceeding is required or permitted, it shall
be served as provided in rule 5.041(b).

(c) AiNot i ce oInesé iulasetide.Florida Probate Code, andthefF i da Guar di anship La
shall mean informal notice unless formal notice is specified.



(d) Formal Notice Optional. Formal notice may be given in lieu of informal notice at the option of the
person giving notice unless the court orders otherwideenformal notice is given in lieu of informal notice,
formal notice shall be given to all interested persons entitled to notice. When formal notice is given in lieu of
informal notice, that notice does not modify any time period otherwise specifiecting siathese rules.

Committee Notes

Formal notice is the method of service used in probate proceedings and the method of service of process for obtagtiog pwésdi
the person receiving the notice. efioT hies maasn nperro vpirdoevdi diend rfuolre s5e.rOv4iOc(ea )¢

Informal notice is the method of service of notice given to interested persons entitled to notice when formal notigersonoequired.

Reference in this rule to t he¢helnéed BtatesPontaliSérwice.or fimai |l i ngo refers to
Rule History

1975 Revision: Implements section 731.301, Florida Statutes.

1977 Revision: Reference to elisor.

1980 Revision: Editorial changes. Clarification of time for filing defenses after formal notice. Authoougsto give relief to
delinquent respondent from ex parte status; relief from service on numerous persons; allows optional use of formal notice.

1984 Revision: Editorial changes. Eliminates deadline for filing as opposed to serving defenses afterotareyadefines procedure
subsequent to service of defenses after formal notice; new requirements for service of formal notice on incompetentsagioths;orp
defines when service of formal notice is deemed complete; provisions relating to methodcef agfeinformal notice transferred to new
rules 5.041 and 5.042; eliminates waiver of notice by will.

1988 Revision: Editorial changes. Committee notes revised. Citation form changes in committee notes.

1991 Revision: Subdivision (b) amended to defiffermal notice more clearly.

1992 Revision: Editorial changes. Committee notes revised. Citation form changes in committee notes.

1996 Revision: Subdivision (a) amended to permit service of formal notice by commercial delivery service to conformneddsent to
section 731.301(1), Florida Statutes. Editorial changes.

2001 Revision: Editorial changes in subdivision (a)(3)(A) to clarify requirements for service of formal notice.
2003 Revision: Committee notes revised.

2005 Revision: Subdivision (@)(A) amended to delete requinent of court approval of commercial delivery service.
2006 Revision: Committee notes revised.

2007 Revision: Committee notes revised.

2007 Revision: New subdivision (a)(3)(A)(iv) inserted in responggatson ex rel. Saright v. HammockQ08 So.2d 512 (Fla. 5th DCA
2005), and subsequent subdivisions renumbered accordingly. Committee notes revised.

2008 Revision: Subdivision (a)(3)(A) (iii) revised sedo include fAper :

2010 Revision: Subdivision (d) amended to clarify that the optional use of formal notice when only informal notice © degsireot
modify any time period otherwise specified by statutes or rule. Committee notes revised.



Statutory References

§1.01(3), Fla. Stat. Definitions.

ch. 48, Fla. Stat. Process and service of process.

ch. 49, Fla. Stat. Constructive service of process.

§ 393.12, Fla. Stat. Capacity; appointment of guardian advocate.

§ 731.105, Fla. Stat. In rem proceeding.

§ 731.201(18)(22), Fla. Stat. General definitions.

§ 731.301, Fla. Stat. Notice.

§ 731.302, Fla. Stat. Waiver and consent by interested person.

§ 733.212, Fla. Stat. Notice of administration; filing of objections.

§ 733.2123, Fla. Stat. Adjudication before issuandettsrs.

§ 733.502, Fla. Stat. Resignation of personal representative.

A 733.613, Fl a. Stat. Personal representativeds right to sell

§ 733.6175, Fla. Stat. Proceedings for review of employment of agents and compensation of personatiepseard employees of
estate.

§ 733.901, Fla. Stat. Final discharge.

ch. 743, Fla. Stat. Disability of nonage of minors removed.

§ 744.106, Fla. Stat. Notice.

§ 744.301, Fla. Stat. Natural guardians.

§ 744.3085, Fla. Stat. Guardian advocates.

§ 744.3201Fla. Stat. Petition to determine incapacity.

§ 744.331, Fla. Stat. Procedures to determine incapacity.

§ 744.3371, Fla. Stat. Notice of petition for appointment of guardian and hearing.

§ 744.441, Fla. Stat. Powers of guardian upon court approval.

§ 744447, Fla. Stat. Petition for authorization to act.

§ 744.477, Fla. Stat. Proceedings for removal of a guardian.

Rule References

Fla. Prob. R. 5.025 Adversary proceedings.

Fla. Prob. R. 5.030 Attorneys.

Fla. Prob. R. 5.041 Service of pleadings and papers.
Fla. Prob. R. 5.042 Time.

Fla. Prob. R. 5.180 Waiver and consent.

Fla. Prob. R. 5.560 Petition for appointment of guardian of an incapacitated person.
Fla. Prob. R. 5.649 Guardian advocate.

Fla. Prob. R. 5.681 Restoration of rights of person with developmental disability.
Fla. R. Jud. Admin. 2.505 Attorneys.

Fla. R. Civ. P. 1.070 Process.

Fla. R. Civ. P. Form 1.902 Summons.

R
R
R
R
Fla. Prob. R. 5.060 Request for notices and copies of pleadings.
R
R
R
R

RULE 5.041  SERVICE OF PLEADINGS AND PAPERS

(a) Service; When Requied. Unless the court orders otherwise, every petition or motion for an order
determining rights of an interested person, and every other pleading or paper filed in the particular proceeding which
is the subject matter of such petition or motion, excepticgtions for witness subpoenas, shall be served on

interested persons unless these rules, the Florida Probate Code, or the Florida Guardianship Law provides otherwise.

No service need be made on interested persons against whom a default has beeor egairest, whom the matter
may otherwise proceed ex parte, unless a new or additional right or demand is asserted.

real



(b) Service; How Made. When service is required or permitted to be made on an interested person
represented by an attorney, service shallntade on the attorney unless service on the interested person is
ordered by the court. Except when serving formal noticeyhen serving a motion, pleading, or other paper in
the manner provided for service of formal notisetvice shall be made by dedring or mailing a copy of the
motion, pleading, or other paper to the attorney or interested person at the last known address or, if no address is
known, leaving it with the clerk of the court. If the interested person is a minor whose disabilities0é rroe
not removed, and who is not represented by an attorney, then service shall be on the persons designated to
accept service of process on a minor under chapter 48, Florida Statutes. Service by mail shall be complete upon
mailing except when servinfgrmal noticeor when making service in the manner of formal notigelivery of
a copy within this rule shall be complete upon

(1) handing it to the attorney or to the interested person; or
21 eaving it at the att omwithayglérkor ather person irecharge therabf;,qgper s on 6
(3) if there is no one in charge, leaving it in a conspicuous place therein; or

4if the office is closed or the person to be served
with some person of his or her family above 15 years of age and informing that person of the contents; or

BG)transmitting it by facsimile to the attorneyds or
sender 6s name, f inumiver, faesiinie rnender,, andtthe nempeh of pages transmitted. When
delivery is made by facsimile, a copy shall also be served by any other method permitted by this rule. Facsimile
delivery occurs when transmission is complete.

Service by delivery afte4:00 p.m. shall be deemed to have been made on the next day that is not a Saturday,
Sunday, or legal holiday.

(c) Service; Numerous Interested Personsln proceedings when the interested persons are unusually
numerous, the court may regulate the servimeteamplated by these rules on motion or on its initiative in a
manner as may be found to be just and reasonable.

(d) Filing. All original papers shall be filed either before service or immediately thereafter. If the original of
any bond or other papernm®t placed in the court file, a certified copy shall be so placed by the clerk.

(e) Filing With Court Defined. The filing of papers with the court as required by these rules shall be made
by filing them with the clerk, except that the judge may permitpdgers to be filed with the judge in which
event the judge shall note the filing date and transmit the papers to the clerk. The date of filing is that shown on
the face of each paper by the judgeds notation or the

(f) Certificate of Service.When any attorney shall certify in substance:

fi certify that a copy hereof has been served on (he
(date).

Attorneyo




the certificate shall be taken as prima facie pmfo$ervice in compliance with these rules except in case of
formal notice or service in the manner of formal notice. A person not represented by an attorney shall certify in
the same manner, but the certificate must be verified.

(g) Service of Orders.

(1) A copy of all orders or judgments determining rights of an interested person shall be transmitted by the
court or under its direction at the time of entry of the order or judgment to all interested persons in the particular
proceeding.

(2) This subdivigon (g) is directory, and a failure to comply with it does not affect the order or judgment or
its finality.
Committee Notes

Derived from Florida Rule of Civil Procedure 1.080. Regulates the service of pleadings and papers in proceedings oor petifiamns
for determination of rights. It is not applicable to every pleading and paper served or filed in the administration diaashimmor
decedent 6s estate.

Rule History

1984 Revision: New rule. Subdivision (c) is same as former rule 5.040(d).

1988 Revision: Committee notes revised. Citation form changes in committee notes.

1992 Revision: Editorial changes. Committee notes revised. Citation form changes in committee notes.

1996 Revision: Subdivision (b) amended to allow service to be madedipniiec Committee notes revised.

2000 Revision: Subdivision (b) amended to clarify requirements for service of pleadings and papers. Subdivision (e)@nianfjed t
date of filing. Editorial changes in subdivision (f).

2003 Revision: Committee notesvised.
2005 Revision: Changes in subdivisions (b) and (f) to clarify service requirements, and editorial changes in (e).
2006 Revision: Committee notes revised.

2007 Revision: Provisions regarding service on a minor added in subdivision (b) in resp@asen ex rel. Saferight v. Hammo®8kga
So.2d 512 (Fla. 5th DCA 2005). Committee notes revised.

2008 Revision: Committee notes revised.

2010 Revision: Committee notes revised.

Statutory References

ch. 39, Fla. Stat. Proceedings relating to children

ch. 48, Fla. Stat. Process and service of process.

ch. 61, Fla. Stat. Dissolution of marriage; support; t#haring.

ch. 63, Fla. Stat. Adoption.
§ 393.12, Fla. Stat. Capacity; appointment of guardian advocate.



§ 731.201, Fla. Stat. General definitions.

§ 731.301, Fla. Stat. Notice.

§ 733.212, Fla. Stat. Notice of administration; filing of objections.

§ 733.2123, Fla. Stat. Adjudication before issuance of letters.

§ 733.705(2), (4), Fla. Stat. Payment of and objection to claims.

ch. 743, Fla. Stat. Disdlby of nonage of minors removed.

§ 744.3085, Fla. Stat. Guardian advocates.

§ 744.3201, Fla. Stat. Petition to determine incapacity.

§ 744.331, Fla. Stat. Procedures to determine incapacity.

§ 744.3371, Fla. Stat. Notice of petition for appointment afdjan and hearing.
§ 744.447, Fla. Stat. Petition for authorization to act.

ch. 751, Fla. Stat. Temporary custody of minor children by extended family.

Rule References

Fla. Prob.
Fla. Prob.
Fla. Prob.
Fla. Prob.

R. 5.020 Pleadings; verification; motions.
R. 5.025 Adversaryqeeedings.
R. 5.030 Attorneys.

R. 5.040 Notice.

Fla. Prob. R. 5.042 Time.

Fla. Prob. R. 5.150(c) Order requiring accounting.

Fla. Prob. R. 5.180 Waiver and consent.

Fla. Prob. R. 5.240(a) Notice of administration.

Fla. Prob. R. 5.34@) Inventory.

Fla. Prob. R. 5.550 Petition to determine incapacity.

Fla. Prob. R. 5.560 Petition for appointment of guardian of an incapacitated person.
Fla. Prob. R. 5.649 Guardian advocate.

Fla. Prob. R. 5.681 Restoration of rights of person with dpvedmtal disability.

Fla. R. Civ. P. 1.080 Service of pleadings and papers.

Fla. R. Jud. Admin. 2.505 Attorneys.

RULE 5.042 TIME

(@) Computation. In computing any period of time prescribed or allowed by these rules, by order of court,
or by any applicale statute, the day of the act, event, or default from which the period begins to run shall not be
included. The last day of the period shall be included unless it is a Saturday, Sunday, or legal holiday, in which
event the period shall run until the endtloé next day which is neither a Saturday, Sunday, nor legal holiday.
When the period is less than 7 days, intermediate Saturdays, Sundays, and legal holidays shall be excluded. Any
day the clerkds office is cl osesdfthistula.l | be deemed a

(b) Enlargement. When an act is required or allowed to be done at or within a specified time by these rules,
by order of court, or by notice given thereunder, for cause shown the court at any time in its discretion

(1) with or without rotice may order the period enlarged if request therefor is made before thei@xmifa
the period originally prescribed or as extentga previous order, or

(2) on motion made and notice after the exjpira of the specified period may permit the & be done
when failure to act was the result of exable neglect. The court under this rule may not extend the time for
serving a motion for rehearing or to enlarge any period of time governed by the Florida Rules of Appellate
Procedure.



(c) Servicefor Hearings. A copy of any written petition or motion which may not be heard ex parte and a
copy of the notice of the hearing thereon shall be served a reasonable time before the time specified for the
hearing.

(d) Additional Time After Service by Mail. Except when serving formal notice, or when serving a motion,
pleading, or other paper in the manner provided for service of formal notice, when an interested person has the
right or is required to act within a prescribed period after the service of motmder paper on the interested
person and the notice or paper is served by mail, 5 days shall be added to the prescribed period.

Committee Notes
This rule is derived from Florida Rule of Civil Procedure 1.090.
Rule History
1984 Revision: New rule.

1988 Revision: Editori al changes in (a) and (b). S thbliday.\yini si on ( a)
Clara P. Diamond, Inc. v. TaiBay Realty, Inc.462 So. 2d 1168 (Fla. 2d DCA 1984), the Second District Court of Agpeakested that
Florida Rule of Civil Procedure 1.090(b) be clarified to leave no question that the court may not extend the time fog,reppesl, or
petition for certiorari regardless of whether a request to enlarge the time therefor was madéheetgperation of the time allowed.
Because the format of rule 5.042(b) was substantially the same as the format of rule 1.090(b), subdivision (b) is arnerfuled fior the
sake of clarity. Committee notes revised.

1992 Revision: Editorial changeso@mittee notes revised. Citation form changes in committee notes.
2003 Revision: Committee notes revised.

2005 Revision: Subdivision (d) amended to clarify exception to mailing rule for service of formal notice and serviceannée m
provided for serice of formal notice. Committee notes revised.

2008 Revision: Committee notes revised.
Statutory References

§ 393.12, Fla. Stat. Capacity; appointment of guardian advocate.

§ 683.01, Fla. Stat. Legal holidays.

§ 731.301, Fla. Stat. Notice.

§ 732.107, K. Stat. Escheat.

§ 732.2135, Fla. Stat. Time of election; extensions; withdrawal.

§ 732.402, Fla. Stat. Exempt property.

§ 732.901, Fla. Stat. Production of wills.

§ 733.104, Fla. Stat. Suspension of statutes of limitation in favor of the personalrigtrese
§ 733.212, Fla. Stat. Notice of administration; filing of objections.

§ 733.2121, Fla. Stat. Notice to creditors; filing of claims.

§ 733.701, Fla. Stat. Notifying creditors.

§ 733.702, Fla. Stat. Limitations on presentation of claims.

§ 733.705Fla. Stat. Payment of and objection to claims.

§ 733.710, Fla. Stat. Limitations on claims against estates.

§ 733.816, Fla. Stat. Disposition of unclaimed property held by personal representatives.
§ 744.3085, Fla. Stat. Guardian advocates.

Rule Referencs
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Prob
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Prob.

Prob.
Prob.
. R. 5.400 Distribution and discharge.
Prob.
Prob.

R. 5.040(a)(1) Notice.

. R. 5.150 Order requiring accounting.
Prob.
Prob.
. R. 5.340(alb) Inventory.

R. 5.240 Notice of administration.
R. 5.241 Notice to creditors.

R5.345 Accountings other thanpenalrepe e nt at i vesd fi nal
R. 5.395 Notice of federal estate tax return.

R. 5.649 Guardian advocate.
R. 5.681 Restoration of rights of person with develophtisability.

. R. 5.700 Objection to guardianship reports.

. R. Civ. P. 1.090 Time.

RULE 5.050 TRANSFER OF PROCEEDINGS

accountings.

(a) Incorrect Venue. When any proceeding is filed laying venue in the wrong county, the court may transfer
the proceedingn the same manner as provided in the Florida Rules of Civil Procedure. Any action taken by the
court or the parties before the transfer is not affected because of the improper venue.

(b) Change of Residence of WardWhen the residence of a ward is chesigo another county, the
guardian of the person or the guardian advocate shall have the venue of the guardianship changed to the county
of the acquired residence.

Committee Notes

Subdivision (b) of this rule represents a rule implementation of thequmeéound in section 744.202(3), Florida Statutes.

Rule History

1975 Revision: Same as section 733.101(3), Florida Statutes.

1977 Revision: Title changed to indicate that the rule is one dealing with transfer.

1988 Revision: Prior rule renumbered @3. (New (b) is rule implementation of procedure in section 744.202(2), Florida Statutes.
Editorial changes. Committee notes expanded. Citation form changes in rule and committee notes.

1991 Revision: Editorial changes.

1992 Revision: Committee notes restl. Citation form chang@s committee notes.

2003 Revision: Committee notes revised.

2008 Revision: Change in (b) to add reference to guardian advocate. Committee notes revised.

Statutory References

ch. 47, Fla. Stat. Venue.

§ 393.12, Fla. Stat. Cagity; appointment of guardian advocate.
§ 733.101, Fla. Stat. Venue of probate proceedings.

§ 744.106, Fla. Stat. Notice.

§ 744.201, Fla. Stat. Domicile of ward.

§ 744.202, Fla. Stat. Venue.



A 744.2025, FI a. Stat. Change of wardds residence.
§ 744.306, FlaStat. Foreign guardians.

§ 744.3085, Fla. Stat. Guardian advocates.

§ 744.3201, Fla. Stat. Petition to determine incapacity.

Rule References

Fla. Prob. R. 5.200(d) Petition for administration.

Fla. Prob. R. 5.240(b)(3), (d) Notice of administration.

Fla. Prob. R. 5.649 Guardian advocate.
Fla. R. Civ. P. 1.060 Transfers of actions.

RULE 5.060 REQUEST FOR NOTICES AND COPIES OF PLEADINGS

(a) Request.Any interested person who desires notice of proceedings in the estate of a decedent or ward may
fleaeparate written request for notice of further proceée
post of fice address. When such personb6s residence or
change shall be filed in the proceedinggerson filing such request, or address change, shall also deliver a copy
thereof to the clerk, who shall forthwith mail it to the attorney for the personal representative or guardian, noting
on the original the fact of mailing.

(b) Notice and CopiesA party filing a request shall be served thereafter by the moving party with notice of
further proceedings and with copies of seuent pleadings and papers as long as the party is an interested
person.

Committee Notes
Rule History
1975 Revision: Thisule substantially incorporates the provisions of prior rule 5.060 except that now a copy of the request shall be mailed by
the clerk only to the attorney for the personal regméative or guardian. Even though a request under this rule has not beemfoadal
notice as provided in rule 5.040(b)(3) may still be required.

1977 Revision: Editorial and citation form change in committee note.

1980 Revision: Caveat, the personal representative may want to give notice to parties even though nofoeguasthle, where an
independent action has been filed on an objected claim.

1988 Revision: Captions added to subdivisions. Committee notes expanded. Citation form changes in committee notes.
1992 Revision: Editorial changes. Committee notes revis&atiddi form changes in committee notes.

2003 Revision: Committee notes revised.

2010 Revision: Committee notes revised.

Statutory References

§ 731.201, Fla. Stat. General definitions.
§ 733.604, Fla. Stat. Inventories and accountings; public recoedgp¢ions.

Rule References



Fla. Prob. R. 5.040 Notice.

Fla. Prob. R. 5.041 Service of pleadings and papers.
Fla. Prob. R. 5.340 Inventory.

Fla. Prob. R. 5.341 Estate information.

RULE 5.065 NOTICE OF CIVIL ACTION OR ANCILLARY ADMINISTRATION

(a) Civil Action. A personal representative and a guardian shall file a notice when a civil action has been
instituted by or against the personal reyargative or the guardian. The notice shall contain:

(1) the names of the parties;

(2) the style of the court arttie case number;

(3) the county and state where the proceeding is pending;
(4) the date of commencement of the ggeding; and

(5) a brief statement of the nature of the proceeding.

(b) Ancillary Administration. The domiciliary personal representatighall file a notice when an ancillary
administration has commenced, which notice shall contain:

(1) the name and residence address of the ancillary personal representative; and
(2) the information required in subdivisions (a)(2), (3), and (4) above.

(c) Copies Exhibited.A copy of the initial pleading may be attached to the notice. To the extent an attached
initial pleading states the required information, the notice need not restatéés

Committee Notes
This rule reflects a procedural requirent not founded on a statute or rule.
Rule History
1984 Revision: New rule.
1988 Revision: Committee notes expanded.
1992 Revision: Editorial change. Citation form changes in committee notes.
2000 Revision: Subdivision (b) amended to eliminate requént to set forth nature and value of ancillary assets.
Statutory References

§ 733.612(20), Fla. Stat. Transactions authorized for the personal representative; exceptions.



§ 744.441(11), Fla. Stat. Powers of guardian upon court approval.

RULE 5.080 DISCOVERY AND SUBPOENA

(a) Adoption of Civil Rules. The following Florida Rules of Civil Procedure shall apply in all probate and
guardianship proceedings:

(1) Rule 1.280, general provisions governing discovery.

(2) Rule 1.290, depositions before actiarpending appeal.

(3) Rule 1.300, persons before whom deposs may be taken.

(4) Rule 1.310, depositions upon oral exantiom

(5) Rule 1.320, depositions upon written qig@ss.

(6) Rule 1.330, use of depositions in courtgeedings.

(7) Rule 1.340, interrogatories to parties.

(8) Rule 1.350, production of documents and things and entry upon land for inspection and other purposes.
(9) Rule 1.351, production of documents and things without deposition.
(10) Rule 1.360, examination of persons

(11) Rule 1.370, requests for admission.

(12) Rule 1.380, failure to make discovery; sanctions.

(13) Rule 1.390, depositions of expert witnesses.

(14) Rule 1.410, subpoena.

(b) Limitations and Costs. In order to conserve the assets of the estagectiirt has broad disetion to
limit the scope and the place and manner of the disco
the discovery against the party making it or against 1 or more of the beneficiaries of the estate othagainst t
ward in such proportions as the court determinessidening, among other factors, the benefit derived

therefrom.

(c) Application. It is not necessary to have an adversary proceeding under rule 5.025 to utilize the rules
adopted in subdivision (apave. Any interested person may utilize the rules adopted in subdivision (a).

Committee Notes



Subdivision (b) is not intended to result in the aisceversis ment of ¢
sought. Subdivision (dp not intended to overrule the holdingslinre Estate of Shawd40 So. 2d 491 (Fla. 3d DCA 1976), aimdre
Estate of Posned92 So. 2d 1093 (Fla. 3d DCA 1986).
Rule History
1975 Revision: This rule is the same as prior rule 5.080, broadeneduddrgiiardianships and intended to clearly permit the use of
discovery practices in nonadversary probate and guardianship matters.
1977 Revision: Editorial change in citation form in committee note.
1984 Revision: Florida Rules of Civil Procedure 1.2980@, 1.351, and 1.410 have been added.
1988 Revision: Subdivision (a)(15) deleted as duplicative of rule 5.070 Subpoena. Editorial change in (b). Citation fygninchan
committee notes.
1992 Revision: Editorial changes. Committee notes revised. Q@itatim changes in committee notes.
1996 Revision: Reference to rule 1.400 eliminated because of deletion of that rule from the Florida Rules of Civil PExtietisie.
change.
2002 Revision: Reference to rule 1.410 transferred to subdivision (a)féromer rule 5.070. Subdivision (b) amended to give court
di scretion to assess attorneysd fees. Subdivision (c) added. Commi t
2006 Revision: Committee notes revised.
2007 Revision: Committee notes revised.
Statutory References
§ 731.20(23), Fla. Stat. General definitions.
A 733.106, Fl a. Stat. Costs and attorneyods fees.
§ 744.105, Fla. Stat. Costs.
A 744.108, Fla. Stat. Guardianés and attorneyb6s fees and expenses.

Rule References

Fla. Prob. R. 5.025 Adversary proceedings.
Fla. R. JudAdmin. 2.535 Court reporting.

RULE 5.095 GENERAL AND SPECIAL MAGISTRATES

(a) General Magistrates.The court may appoint general magistrates as the court finds necessary. General

magistrates shall be members of The Florida Bar and shall continugca offitii removed by the court. The

order making an appointment shall be recorded. Each general magistrate shall take the oath required of officers

by the Florida Constitution. The oath shall be recorded before the magistrate begins to act.

(b) Special Majistrates. The court may appoint members of The Florida Bar as special magistrates for any

particular service required by the court. Special magistrates shall be governed by all laws and rules relating to

general magistrates, except special magistratdlsrsitdoe required to make oath unless specifically required by

the court. For good cause shown, the court may appoint a person other than a member of The Florida Bar as a

special magistrate.



(c) Reference.No referral shall be made to a magistrate withitbe consent of the parties. When a referral
is made to a magistrate, either party may set the action for hearing before the magistrate.

(d) General Powers and DutiesEvery magistrate shall act under the direction of the court. Process issued
by a magitrate shall be directed as provided by law. All grounds for disqualification of a judge shall apply to
magistrates.

(e) Bond. When not otherwise provided by law, the court may require magistrates who are appointed to
dispose of real or personal propentydive bond and surety conditioned for the proper payment of all money
that may come into their hands and for the due performance of their duties. The bond shall be made payable to
the State of Florida and shall be for the benefit of all persons agghbsaty act of the magistrate.

(f) Hearings. Hearings before any magistrate may be held in the county where the action is pending or at
any other place by order of the court for the convenience of the witnesses or the parties. The magistrate shall
assign d@ime and place for proceedings as soon as reasonably possible after a referral is made and give notice to
all parties. If any party fails to appear, the magistrate may proceed ex parte or may continue the hearing to a
future day, with notice to the absequdrty. The magistrate shall proceed with reasonable diligence and the least
practicable delay. Any party may apply to the court for an order directing the magistrate to accelerate the
proceedings and to make a report promptly. Evidence shall be takeititigwr by electronic recording by the
magi strate or by some other person under the magistr a
filed with the magistrateds report. The magieBtrate ma
witnesses under oath on all matters contained in the referral and may require production of all books, papers,
writings, vouchers, and other documents applicable to those matters. The magistrate shall admit only evidence
that would be admissible in cduThe magistrate may take all actions concerning evidence that may be taken
by the court. All parties accounting before a magistrate shall bring in their accounts in the form of accounts
payable and receivable, and any other parties who are not satigfledhe account may examine the
accounting party orally or by interrogatories or deposition as the magistrate directs. All depositions and
documents that have been taken or used previously in the action may be used before the magistrate.

() Magi stsRepdrteTthe magi strateds report shall contain a d
the magistrateds conclusion and any recommendati ons.
deposition, examination, or answer used before the magistnall be recited.

(h) Filing Report; Notice; Exceptions. The magistrate shall file the report and serve copies on the parties.
The parties may serve exceptions to the report within 10 days from the time it is served on them. If no
exceptions are fileavithin that period, the court shall take appropriate action on the report. All timely filed
exceptions shall be heard on reasonable notice by either party.

(i) Application of Rule. This rule shall not apply to the appointment of magistrates for the Epegipose
of reviewing guardianship inventories, accountings, and plans as otherwise governed by law and these rules.

Committee Notes

Rule History



2007 Revision: This rule, patterned after Florida Rule of Civil Procedure 1.490, is created toentgheruse of magistrates in probate
and guardianship proceedings other than those specifically addressed in rule 5.697.

Rule References

Fla. Prob. R. 5.697 Magistratesd review of guardianship inventori
Fla. R. Civ. P. 1.490 gistrates.

RULE 5.100 RIGHT OF APPEAL

Appeal of final orders and discretionary appellate review offiral orders are governed by the Florida
Rules of Appellate Procedure.

Committee Notes

For purposes of appellate review, the service of a motioref@aring postpones rendition of final orders only. A motion for rehearing of
a nonfinal order does not toll the running of the time to seek review of that order.

Rule History

1975 Revision: Same as prior rule 5.100 with editorial changes.

1977 Revign: Citation form change in committee note.

1988 Revision: Committee notes expanded. Citation form changes in rule and committee notes.
1992 Revision: Editorial changes. Citation form changes in committee notes.

1996 Revision: Superseded by Floridadrof Appellate Procedure 9.110(a)(2).

2000 Revision: Rewritten because former rule was superseded. Revisions to committee notes to amend text and to include cross
references to other rules.

2003 Revision: Committee notes revised.
Rule References

Fla. Rob. R. 5.020(d) Pleadings; verifications; motions.

Fla. R. App. P. 9.020(h) Definitions.

Fla. R. App. P. 9.110(a)(2), (b) Appeal proceedings to review final orders of lower tribunals and orders granting mejuririahd
norsjury cases.

Fla. R. App. P9.130(b) Proceedings to review rfimal orders and specified final orders.

RULE 5.110 ADDRESS DESIGNATION FOR PERSONAL REPRESENTATIVE OR GUARDIAN;
DESIGNATION OF RESIDENT AGENT AND ACCEPTANCE

(a) Address Designation of Personal Repeertative or Guardian. Before letters are issued, the personal
representative or guardian shall file a designation of its residence street address and mailing address. The personal
representative or guardian shall notify the court of any change in its residence sires$ ad mailing address



within 20 days of the change.

(b) Designation of Resident AgentBefore letters are issued, a personal representative or guardian shall file
a designation of resident agent for service of process or notice, and the acceptdreeesidént agent. A
designation of resident agent is not required if a personal representative or guardian is (1) a corporate fiduciary
having an office in Florida, or (2) a Florida Bar member who is a resident of and has an office in Florida. The
designéion shall contain the name, residence street address, and mailing address of the resident agent. A
Florida office street address and mailing address for the attorney as resident agent may be designated in lieu of a
residence address.

(c) Residency Requiement. A resident agent, other than a member of The Florida Bar who isdemésif
Florida, must be a resident of the county where the proceedings are pending.

(d) Acceptance by Resident AgenfThe resident agent shall sign a written acceptance adsignation.

(e) Incorporation in Other Pleadings. The desigation of the address of the personal repritiga or
guardian, the designation of resident agent, or acceptance may be incorporated in the petition for administration,
the petitionforappi nt ment of guardi an, or the personal represen

(f) Effect of Designation and AcceptanceThe designation of and acceptance by the resident agent shall
constitute consent to service of process or notice on the agent and shkaffitient to bind the personal
representative or guardian:

(1) in its representative capacity in any action; and

(2) in its personal capacity only in those actions in which the personal representative or guardian is sued
personally for claims arisingdm the admiistration of the estate or guardianship.

(g) Successor Agentlf the resident agent dies, resigns, or is unable to act for any other reason, the personal
representative or guardian shall appoint a successor agent within 10 days aftergeusive that such event
has occurred.

Committee Notes
Rule History
1977 Revision: Change in committee note to conform totstgtvenumbering.

Substantially the same as prior rule 5.210, except that under prior rule, designation was requiféedtovitein 10 days after letters
issued.

1984 Revision: Captions added to subdivisions. Newdisigion (b) added. Requires filing acceptance at the same time as filing
designation. Committee notes revised.

1988 Revision: Change in (c) to clarify tithe personal repsentative, if a member of The Florida Bar, may not also serve as resident
agent for service of process or notice. Citation form change in committee notes.

1992 Revision: Editorial changes. Committee notes revised. Citation form sliarcgenmittee notes.



2000 Revision: Extensive editorial changes to rule. Rule reformatted for clarity and revised to permit an attorney sesitents
agent to designate a business address in lieu of a residence address.

2003 Revision: Committee tes revised.
2008 Revision: Committee notes revised.

2010 Revision: Subdivision (a) amended to require the personal representative or guardian to notify the court of arfyaddaeseto
facilitate timely communication with the personal represergaiivguardian.

Rule References

Fla. Prob. R. 5.200 Petition for administration.

Fla. Prob. R. 5.320 Oath of personal representative.

Fla. Prob. R. 5.560 Petition for appointment of guardian of an incapacitated person.
Fla. Prob. R. 5.649 Guardian advacat

RULE 5.120 ADMINISTRATOR AD LITEM AND GUARDIAN AD LITEM

(a) Appointment. When it is necessary that the estate of a decedent or a ward be represented in any probate
or guardianship proceeding and there is no personal representative of the estatdian g the ward, or the
personal representative or guardian is or may be interested adversely to the estate or ward, or is enforcing the
per sonal representativeds or guardi ands own debt or
otherwse, the court may appoint an administrator ad litem or a guardian ad litem, as the case may be, without
bond or notice for that particular proceeding. At any point in a proceeding, a court may appoint a guardian ad
litem to represent the interests of acdpacitated person, an unborn or unascertained person, a minor or any
other person otherwise under a legal disability, a person with a developmental disability, or a person whose
identity or address is unknown, if the court determines that represerétiba interest otherwise would be
inadequate. If not precluded by conflict of interest, a guardian ad litem may be appointed to represent several
persons or interests. The administrator ad litem or guardian ad litem shall file an oath to dischargesall dut
faithfully and upon the filing shall be qualified to act. No process need be served upon the administrator ad
litem or guardian ad litem, but such person shall appear and defend as directed by the court.

(b) Petition. The petition for appointment of guardian ad litem shall state to the best oftpétioner 6 s
information and belief:

(1) the name and residence address of each minor, person with a developmental disability, or incapacitated
person and birth date of each minor who has an interest imabegulings;

(2) the name and address of any guardian appointed for each minor, person with a developmental disability,
or incapacitated person;

(3) the name and residence address of any living natural guardians or living natural guardian having legal
cudody of each minor, person with a developmental disability, or incapacitated person;

(4) a description of the interest in the proceedings of each minor, person with a developmental disability, or
incapacitated person; and



(5) the facts showing the necégdor the appoinient of a guardian ad litem.

(c) Notice. Within 10 days after appointment, the petitioner shall deliver or mail conformed copies of the
petition for appointment of a guardian ad litem and order to any guardian, or if there is namyuarthe living
natural guardians or the living natural guardian having legal custody of the minor, person with a developmental
disability, or incapacitated person.

(d) Report. The guardian ad litem shall deliver or mail conformed copies of any wrefmnt or finding of
the guardian ad |litembs investigation and answer
discharge, and the notice of hearing on the petition to any guardian, or in the event that there is no guardian, to
the living natiral guardians or the living natural guardian having legal custody of the minor, person with a
developmental disability, or incapacitated person.

(e) Service of Petition and Order.Within 10 days after appointment, the petitioner for an administrator ad
litem shall deliver or mail cdarmed copies of the petition for appointment and order to the attorney of record
of each beneficiary and to each known by not represented by an attorney of record.

() Enforcement of Judgments.When an anhinistrator ad litem or guardian ad litem recovers any
judgment or other relief, it shall be enforced as other judgments. Execution shall issue in favor of the
administrator ad litem or guardian ad litem for the use of the estate or ward and the mtamgdsiiall be
paid to the personal representative or guardian, or as otherwise ordered by the court.

(g) Claim of Personal RepresentativeThe fact that the personal representative is seekindotegenent
for claims against the decedent paid by the persosmalesentative does not require appointment of an
administrator ad litem.

Committee Notes
Rule History
1977 Revision: Editorial change in (a) limiting application of rule to probate and guardianship proceedings. In (b)idghefgretit
appointment of guardian need not be verified. Deletion of (g) as being substantive rather than procedural and changing former (h) to new
(g). Change in committee note to conform to statutamymebering.
This rule implements sections 731.303(5), 733.308, and 74#&I8fidla Statutes, and includes some of the provisions of prior rule 5.230.

1988 Revision: Editorial changes; captions added tapapas. Citation form changes in committee notes.

1992 Revision: Addition of phrase in subdivision (a) to conform to ¥82&ndment to section 731.303(5), Florida Statutes. Editorial
changes. Committee notes revised. Citation form changes imitia® notes.

2003 Revision: Committee notes revised.

2006 Revision: Committee notes revised.

2008 Revision: Subdivisions (a),)(lfc), and (d) amended to include persons with a developmental disability. Committee notes revised.
Statutory References

§ 393.12, Fla. Stat. Capacity; appointment of guardian advocate.

f



§ 731.303, Fla. Stat. Representation.

§ 733.308, Fla. Stat. Admiristor ad litem.

§ 733.708, Fla. Stat. Compromise.

§ 744.3025, Fla. Stat. Claims of minors.

§ 744.3085, Fla. Stat. Guardian advocates.

§ 744.387, Fla. Stat. Settlement of claims.

§ 744.391, Fla. Stat. Actions by and against guardian or ward.

§ 744.446, FlaStat. Conflicts of interest; prohibited activities; court approval; breach of fiduciary duty.

RULE 5.122 CURATORS
(a) Petition for Appointment. The petition for appointment of a curator shall be verified and shall contain:
()t he pet it addrass,and mterasy ifeay, in the estate;
2t he decedentds name, address, date and place of de

(3) the names and addresses of the persons apparently entitled to letters of administration and any known
beneficiaies;

(4) the nature and approximate value of the assets;

(5) a statement showing venue;

(6) a statement as to why a curator should be appointed; and

(7) the name and address of any proposed curator.
The court may appoint a curator sua sponte.

(b) Appointment. Before letters of curatorship are issued, the curator shall file a designation of resident
agent and acceptance, and an oath, as is required for personal representatives under these rules. The court shall
issue letters of curatorship that shallei t | e t he curator to possess or contr
court may enforce through contempt proceedings.

(c) Notice. Formal notice shall be given to the person apparently entitled to letters, if any. If it is likely that
the decd e n prdperty will be wasted, destroyed, or removed beyond the jurisdiction of the court and if the
appointment of a curator would be delayed by giving notice, the court may appoint a curator without notice.

(d) Powers.By order, the court may authorize therator to perform any duty or function of a personal
representative, including publication and service of notice to creditors, or if a will has been admitted, service of
notice of administration.

(e) Inventory and Accounting. The curator shalile an inventory within 30 days after issuance of letters of
curatorship. When the personal regaetaive is appointed, the curator shall account for and deliver all estate



assets in the curatords possession t aantelotlettgreaf sonal
administration.

(f) Petition to Reconsider.If a curator has been appointed without notice, any interested party who did not
receive notice may, at any time, petition to reconsider the appointment.

(g) Subject to Other Provisions. Curators shall be subject to the provisions of these rules and other
applicable law concerning personal representatives.

Committee Notes

This rule implements of the procedure found in section 733.501, Florida Statutes, as amended in 1997 and 200ha$heecarle
modified, in part, to reflect the addition of new rule 5.241 regarding notice to creditors. Because the fundamentalfaamegorship is
protection of estate property, the procedure facilitates speed and flexibility while recognizing diss pmtcerns. It is not intended that
this rule change the effect of the statute from which it has been derived, but the rule has been reformatted to coaefstractort of
these rules. Furthermore, the Committee does not intend to create a newqgioeeckpt that subdivision (d) specifies certain acts that the
court may authorize the curator to perform. This specificity of example, while not included in the statute, is not intéindedhe
authorized acts to those specified in the rule. Tim@iapment of a curator without notice is tantamount to a temporary tigandhus, due
process considerations suggest an expedited hearing to reconsider the appointment of a curator by any interested gpady nebeivk
notice.

Rule History

1988Revision: New rule.

1992 Revision: Editorial changes. Citation form changes in committee notes.

2003 Revision: Extensive changes to rule to clarify procedure for appointment of curator. Committee notes revised.
Statutory References

§ 733.402, Fla. StaBond of fiduciary; when required; form.
§ 733.501, Fla. Stat. Curators.

Rule Reference

Fla. Prob. R. 5.020 Pleadings; verification; motions.

RULE 5.150 ORDER REQUIRING ACCOUNTING

(a) Accountings Required by Statute.When any personal representative guardian fails to file an
accounting or return required by statute or rule, the court on its own motion or on the petition of an interested
person shall order the personal reyergaive or guardian to file the accounting or return within 15 daysfro
the service on the pswnal representi&e or guardian of the order, or show cause why he or she should not be
compelled to do so.

(b) Accountings Not Required by Statute.On the petition of an interested person, or on its own motion,
the court may rguire the personal rementative or guardian to file an accounting or return not otherwise
required by statute or rule. The order requiring an accounting or return shall order the personal representative or
guardian to file the accounting or return witha specified time from service on the personal representative or

r



guardian of the order, or show cause why he or she should not be compelled to do so.

(c) Service.A copy of the order shall be served on the personal representative or guardian andtie pers

representativeds or guardiandés attorney.

Committee Notes

The court on its motion or on petition of an interested person may require a personal representative or guardiandeofiletiag ar

return not otherwise required by statute.
Rule History
1977 Revision: Change in committee notes.

1984 Revision: Extensive editorial changes. Committee notes revised and expanded.

1992 Revision: Editorial changes. Committee notes revised. Citation form changes in committee notes.

2003 Revision: Committesotes revised.
2008 Revision: Committee notes revised.
Statutory References

§ 38.22, Fla. Stat. Power to punish contempts.

§ 38.23, Fla. Stat. Contempts defined.

§ 393.12(2)(h), Fla. Stat. Capacity; appointment of guardian advocate.

§ 733.5036, Fla. StaAccounting and discharge following resignation.

§ 733.508, Fla. Stat. Accounting and discharge of removed personal representatives upon removal.
§ 733.901, Fla. Stat. Final discharge.

ch. 738, Fla. Stat. Principal and income.

§ 744.3085, Fla. Stat. Guhian advocates.

§ 744.367, Fla. Stat. Duty to file annual guardianship report.

§ 744.3678, Fla. Stat. Annual accounting.

§ 744.3685, Fla. Stat. Order requiring guardianship report; contempt.

§ 744.369, Fla. Stat. Judicial review of guardianship reports.

§744.467, Fla. Stat. Resignation of guardian.

§ 744.511, Fla. Stat. Accounting upon removal.

§ 744.517, Fla. Stat. Proceedings for contempt.

§ 744.521, Fla. Stat. Termination of guardianship.

§ 744.524, Fla. Stat. Termination of guardianship on changenaitide of resident ward.
§ 744.527, Fla. Stat. Final reports and applications for discharge; hearing.

Rule References

Fla. Prob. R. 5.649 Guardian advocate.

Fla. Prob. R. 5.650 Resignation or disqualification of guardian; appointment of successor.
Fla. Rob. R. 5.660 Proceedings for removal of guardian.

Fla. Prob. R. 5.670 Termination of guardianship on change of domicile of resident ward.
Fla. Prob. R. 5.680 Termination of guardianship.

Fla. Prob. R. 5.681 Restoration of rights of person with develogndistbility.

Fla. Prob. R. 5.695 Annual guardianship report.

Fla. Prob. R. 5.696 Annual accounting.

Fl a. Prob. R. 5.697 Magistrateso review of guardianship

accounti

n



RULE 5.16@ PRODUCTION OF ASSETS

On the petition of an interested persom,on its own motion, the court may require any personal Tepre
sentative or guardian to produce satisfactory evidence that the assets of the estate are in the possession or under
the control of the personal representative or guardian and may ordertmodiche assets in the manner and
for the purposes directed by the court.

Committee Notes
Rule History
1977 Revision: Change in committee notes.
1984 Revision: Minor editorial changes. Committee notes revised.
1988 Revision: Editorial changes.
192 Revision: Editorial changes. Committee notes revised.
Statutory Reference

§ 744.373, Fla. Stat. Production of property.

RULE 5.170 EVIDENCE

In proceedings under the Florida Probate Code and the Florida Guardianship Law the rules of evidence in
civil actions are applicable unless specifically changed by the Florida Probate Code, the Florida Guardianship
Law, or these rules.

Committee Notes
Rule History
1977 Revision: New rule.

1984 Revision: To further clarify the intent of the rule tooiporaé the provisions of the Florida Evidence Code (chapter 90, Florida
Statutes) when not in conflict with the Florida Probate Code or Florida Guardianship Law, or rules applicable to théseppacgedings.

1992 Revision: Citation form changes in corttee notes.
2003 Revision: Committee notes revised.
Statutory References

ch. 90, Fla. Stat. Florida Evidence Code.
§ 733.107, Fla. Stat. Burden of proof in contests; presumption of undue influence.

RULE 5.171  EVIDENCE OF DEATH

In a proceeding undehese rules, the following shall apply:



(a) Death Certificate. An authenticated copy of a death certificate issued by an official or agency of the
place where the death purportedly occurred or by an official or agency of the United States is primadacie pr
of the fact, place, date, and time of death and the identity of the decedent.

(b) Other Records. A copy of any record or report of a governmental agency, domestic or foreign, that a
person is dead, alive, missing, detained, or, from the facts repaiesilimed dead is prima facie evidence of the
status, dates, circumstances, and places disdyste: record or report.

(c) Extended AbsenceA per son who is absent from the place
continuous period of 5 years@whose absence is not satisfactorily explained after diligent search and inquiry is
presumed dead. The personds death is presumed to

establishing that death occurred earlier.

Committee Notes

This rule represents a rule implementation of the procedure found in section 731.103, Florida Statutes. It is not irteacgel tioe
effect of the statute from which it was derived but has befenmatted to conform with the structure of thesessullt is not intended to
create a new procedure or modify an existing procedure, except that additional language has been added which wagatoteintthe s
permit issuance of a death certificate by an official or agency of the United States. Arleewamuld be such a certificate issued by the
Department of State or the Department of Defense.

Rule History

1988 Revision: New rule.

1992 Revision: Editorial changes. Committee notes revised. Citation form changes in committee notes.

Statutory Refereres

§ 731.103, Fla. Stat. Evidence as to death or status.
§ 744.521, Fla. Stat. Termination of guardianship.

Rule References

Fla. Prob. R. 5.205 Filing evidence of death.
Fla. Prob. R. 5.680 Termination of guardianship.

RULE 5.180 WAIVER AND CONSENT

(@) Manner of Execution. A waiver or consent as authorized by law shall be in writing and signed by the
person executing the waiver or consent.

(b) Contents.The waiver or consent shall state:

At he personbés interest ient; the subject of the wai

(2) if the person is signing in a fiduciary or representative capacity, the nature of the capacity;

(3) expressly what is being waived or consented to; and

of

have

ver



(4) if the waiver pertains to compensation, language declaring that the waiving partyuzkacwledge
of the amount and manner of determining the compensation and, in addition, either:

(A) that the party has agreed to the amount and manner of determining that compensation and waives any
objection to payment; or

(B) that the party has théht to petition the court to determine the compensation and waives that right.
(c) Filing. The waiver or consent shall be filed.

Committee Notes

One person who serves in two fiduciary cap acapprova efthosawhomrmtoet wai ve o
person represents. This rule represents a rule implementation of the procedure found in section 731.302, Florida Statutes.

Rule History
1977 Revision: Extends right of waiver to natural guardian; clarifies right to waivesefunotice of administration.
1984 Revision: Extends waiver to disclosure of compensation and distribution of assets. Committee notes revised.

1988 Revision: Procedure from section 731.302, Florida Statutes, inserted as new (1)(f), and a new rethatetnerwaiver be in
writing has been added. Editorial changes. @ittee notes expanded. Citation form changes in committee notes.

1992 Revision: Editorial changes. Committee notes revised. Citation form changes in committee notes.

1996 Revision: Adition of specific fee waiver disclosure requirements found in § 733.6171(9), Florida Statutes, and expanded to cover
all fees. Committee notes revised.

2003 Revision: Committee notes revised.

2006 Revision: Rule extensively amended to remove referénces i nt er est ed personsd right to waive
section 731.302, Florida Statutes, and to address manner of execution and contents of waiver. Committee notes revised.

Statutory References

§ 731.302, Fla. Stat. Waiver and consenirtbgrested person.
§ 731.303, Fla. Stat. Representation.
§ 733.6171, Fla. Stat. Compensation of attorney for the personal representative.

PART Il & PROBATE

RULE 5.200 PETITION FOR ADMINISTRATION
The petition for administration shall be verified by tregitioner and shall contain:

@a statement of the interest of the petitioner, the



address of the petitionerbés attorney;

(b) the name and last known address of the decedent, last 4 digits ef the dl social Sesurity number,
date and place of death of the decedent, and state anct

(c) so far as is known, the names and addresses of the surviving spouse, if any, and the beneficiaries and
their relationship to th decedent and the date of birth of any who are minors;

(d) a statement showing venue;

(e) the priority, under the Florida Probate Code, of the person whose appointment asdmalpepre
sentative is sought and a statement that the person is egiatifserve under the laws of Florida;

() a statement whether domiciliary or principal geedings are pending in another state or country, if
known, and the name and address of the foreign personal representative and the court issuing letters;

(g) astatement of the approximate value and nature of the assets;

(h) in an intestate estate, a statement that after the exercise of reasonable diligence the petitioner is unaware
of any unrevoked wills or codicils, or if the petitioner is aware of any unexeklls or codicils, a statement
why the wills or codicils are not being probated;

() in a testate estate, a statement identifying all unrevoked wills and codicils being presented for probate,
and a statement that the petitioner is unavedrany otherunrevoked wills or codicils or, if the petitioner is
aware of any other unrevoked wills or codicils, a statement why the other wills or codicils are not being
probated; and

in a testate estate, a st at e mdinstin the lp@sésiot dfthe or i gi na
court or accompanies the petition, or that an authenticated copy of a will deposited with or probated in another
jurisdiction or that an authenticated copy of a notarial will, the original of which is in the possessioreidra
notary, accompanies the petition.

Committee Notes
Rule History

1977 Revision: Addition to (b)(5) to require an affirmative statement that the person sought to be appointed as pezsentdtrepiis
qualified to serve. Committee note expamhdie include additional statutory references.

Substantially the same as section 733.202, Florida Statutes, and implementing sections 733.301 through 733.305, Karida Statu

1988 Revision: Editorial changes. Committee notes revised.

1992 Revision: Adiion of phrase in subdivision (b) to conform to 1992 amendment to section 733.202(2)(b), Florida Statutes.
Reference to clerk ascertaining the amount of the filing fee deleted in subdivision (g) because of repeal of slidinfilisgafeest The

remahing language was deemed unnecessary. Editorial changes. Committee notes revised. Citation form changes in committee notes.

2002 Revision: Addition of phrases in subdivision (j) to add references to wills probated in Florida where the originalgsssession



of a foreign official. Editorial changes. Committee notes revised.
2003 Revision: Committee notes revised.
2007 Revision: Committee notes revised.
2007 Revision: Editorial changes in (h) and (i).
2010 Revision: Editorial change in (e) to diareference to Florida Probate Code.
2011 Revision: Subdivisiofp)amended to | imit |listing of decedentdés soci al securit
Statutory References

§ 731.201(23), Fla. Stat. General definitions.

§ 731.301, Fla. Stat. Notice.

§733.202, Fla. Stat. Petition.

§ 733.301, Fla. Stat. Preference in appointment of personal representative.

§ 733.302, Fla. Stat. Who may be appointed personakespative.

§ 733.303, Fla. Stat. Persons not qualified.

§ 733.304, Fla. Stat. Nonresidents.

§ 733.305, Fla. Stat. Trust companies and other corporations and associations.

Rule References

F
F
F
F
F

a. Prob. R. 5.020 Pleadings; verification; motions.

a. Prob. R. 5.040 Notice.

a. Prob. R. 5.041 Service of pleadings and papers.
a. Prob. R. 5.180 Waév and consent.

a. Prob. R. 5.201 Notice of petition for administration.

RULE 5.201  NOTICE OF PETITION FOR ADMINISTRATION

(a) Petitioner Entitled to Preference of Appointment.Except as may otherwise be required by these rules
or the Florida Probat€ode, no notice need be given of the petition for administration or the issuance of letters
when it appears that the gétner is entitled to preference of appointment as personal representative.

(b) Petitioner Not Entitled to Preference.Before lettes shall be issued to any person who is not entitled to
preference, formal notice must be served on all known persons qualified to act as persosehtegiwes and
entitled to preference equal to or greater than the applicant, unless those entitleferenpe waive it in
writing.

(c) Service of Petition by Formal Notice If the petitioner elects or is required to serve formal notice of the
petition for administration prior to the issuance of letters, a copy of the will offered for probate muatbhecat
to the notice.

Committee Notes

This rule represents a rule implementation of the procedure formerly found in section 733.203(2), Florida Statutes, vegehletss
procedural in 2001.

Rule History



1988 Revision: New rule.

1992 Revision: Camittee notes revised. Citation form changes in committee notes.

2003 Revision: Committee notes revised.

2010 Revision: Subdivision (c) added to require service of a copy of the will offered for probate. This requirement ded imclu
section 733.2123Florida Statutes, but was removed in 2010 because it was deemed to be a procedural requirement. Committee notes
revised. Editorial changes.

Statutory References

§ 731.301, Fla. Stat. Notice.

§ 733.212, Fla. Stat. Notice of administration; filing of ob@s.

§ 733.2123 Fla. Stat. Adjudication before issuance of letters.

Rule References

Fla. Prob. R. 5.040 Notice.

Fla. Prob. R. 5.060 Request for notices and copies of pleadings.
Fla. Prob. R. 5.200 Petition for administration.

RULE 5.205 FILING EVIDE NCE OF DEATH

(@) Requirements for Filing. A copy of an official record of the death of a decedent shall be filed by the
personal representative, if any, or the petitioner in each of the following proceedings and at the times specified:

(1) Administratonof decedent dés estate: not |l ater thtaln 3 mont
of the notice to creditors.

(2) Ancillary proceedings: not later than 3 months following the date of first publication of notice to
creditors.

(3) Summary adminisation: at any time prior to entry of the order of summary administration.

(4) Disposition without administration: at the time of filing the application for disposition without
administration.

(5) Determination of beneficiaries: at any time prior to rgnpf the final judgment determining
beneficiaries.

(6) Determination of protected homestead: at any time prior to entry of the final judgment determining
protected homestead status of real property.

(7) Probate of will without administration: at any émrior to entry of the order admitting will to probate.

(b) Waiver. On verified petition by the personal representative, if any, or the petitioner the court may enter
an order dispensing with this rule, wailit notice or hearing.



(c) Authority to Require Filing. The court may, without notice or hearing, enter an order requiring the
personal representative, if any, or the petitioner to file a copy of an official record of death at any time during

the proceedings.
Committee Notes

A short form certificag of death, which does not disclose the cause of death, should be filed.

Rule History

1980 RevisionThis rule is intended to provide a uniform procedure for filing an official record of death in any judicial or statutory
proceeding upon the death of ecddent. The court may, upon ex parte application, waive compliance with this rule or require filing at any
stage in the proceedings.

1984 Revision: Captions and minor editorial changes. r@ittee notes revised.

1988 Revision: Editorial and substanttleanges. Adds (a)(8) to require filing when will is admitted to probate without esdration of
the estate or an order disposing of property. Committee notes revised.

1992 Revision: Editorial changes. Committee notes revised. Citation form chamcgesniittee notes.

2002 Revision: Repl aces fAdhtoanedd endo (w) ( h) "npooteafedmhome addition
Florida Statutes. Committee notes revised.

2003 Revision: Revises subdivision (a)(1) to change notice ohé&lration to notice to creditors. Deletes subdivision (a)(3) referring to
family administration, and renumbers subsequent subdivisions. Committee notes revised.

2010 Revision: Committee notes revised.

Statutory References

§ 28.222(3)(g), Fla. Stat. &k to be county recoreder.

§ 382.008(6), Fla. Stat. Death and fetal death registration.
§ 731.103, Fla. Stat. Evidence as to death or status.

§ 733.2121, Fla. Stat. Notice to creditors; filing of claims.
Rule References

Fla. Prob. R. 5.042(a) Time.

Fla.Prob. R. 5.171 Evidence of death.
Fla. Prob. R. 5.241 Notice to creditors.

RULE 5.210 PROBATE OF WILLS WITHOUT ADMINISTRATION

(a) Petition and Contents., A peti tion to admit a decedentos wil!]l t o
verified by the p#tioner and shall contain:

(1)a statement of the interest of the petitioner, the
address of the petitionerdéds attorney;

(2) the name anthst known addressf the decedentast 4 digits of the dedee n godatsecurity number,
date and place of death of the decedent, and state anct



(3) so far as is known, the names and addresses of the surviving spouse, if any, and the beneficiaries and
their relationships to theecedent, and the date of birth of any who are minors;

(4) a statement showing venue;

(5) a statement whether domiciliary or principal proceedings are pending in another state or country, if
known, and the name and address of the foreign personal neateseand the court issuing letters;

(6) a statement that there are no assets subject to administration in Florida;

(7) a statement identifying all unrevoked wills and codicils being presented for probate and a statement that
the petitioner is unawaref any other unrevoked wills or codicils or, if the petitioner is aware of any other
unrevoked wills or codicils, a statement why the other wills or codicils are not being probated; and

B8a statement that the or i ghepoasessianfofthe boart ol accompheest 6 s
the petition, or that an authenticated copy of a will deposited with or probated in another jurisdiction or that an
authenticated copy of a notarial will, the original of which is in the possession of a foreggy, @@companies
the petition.

(b) Service. The petitioner shall serve a copy of the petition on those persons who would be entitled to
service under rule 5.240.

(c) Obijections. Objections to the validity of the will shall follow the form and procedwtefarth in these
rules pertaining to revocation of probate. Objections to the venue or jurisdiction of the court shall follow the
form and procedure set forth in the Florida Rules of Civil Procedure.

(d) Order. An order admitting the will to probate shaiclude a finding that the will has been executed as
required by law.

Committee Notes

Examples illustrating when a will might be admitted to probate are when an instrument (such as a will or trust agreesi¢né) giv
decedent a power exercisable bylvsuch as the power to appoint a successor trustee or a testamentary power omappointeach
instance, the will of the person holding the power has no legal significance until admitted to probate. There may ke ho assete d i t or s &
issues, or otheneed for a probate beyond admitting the will to establish the exercise-exammise of such powers.

Rule History

1975 Revision: Proof of will may be taken by any Florida circuit judge or clerk without issuance of commission.

1984 Revision: This rel has been completely revised to set forth the procedure for proving all wills except lost or destroyed wills and
the title changed. The rule requires an oath attesting to the statutory requirements for execution of wills and thebeifpnonest before
an order can be entered admitting it to probate. Former rules 5.280, 5.290, and 5.500 are included in this rule. Cagsnitéseano

1988 Revision: Editorial and substantive changes. Change in (a)(3) to clarify which law determines validitgo&lwilit change in

(a)(4) to clarify requirement that will of a Florida resident must comply with Florida law; adds new subdivision (b)orthsetquired
contents of petition for probate of will; moves former (b) to (c). Committee notes expandédndbrm change in committee notes.

a



1992 Revision: Editorial changes. Committee notes revised. Citation form changes in committee notes.

1996 Revision: Subdivision (a)(4) changed to allow authenticated copies of wills to be admitted to probabeiginthleis filed or

deposited in another jurisdiction.

2002 Revision: Substantial revision to the rule setting forth the requirements of a petition to admit a will to probatiniristration
is not required. Self proof of wills is governed by therigla Statutes. Former subdivision (a)(4) amended and transferred to new rule 5.215.

Former subdivision (a)(5) amended and transferred to new rule 5.216.

2003 Revision: Committee notes revised.

2007 Revision: Existing text redesignated as subdivisioar(d)editorial change made in (a)(7). New subdivisions (b) and (c) added to
provide for service of the petition and the procedure for objections consistent with the procedures for probate ohaadttinitration.

Committee notes revised.

2010 Revisia :

5.240.

Subdi vision (b)

amended

New subdivision (d) added
that the will was executed as required by law. Committee notes revised.

2011 Revision: Subdivisio (a) (2) amended to

Statutory References

§ 731.201, Fla. Stat. General definitions.
§ 731.301, Fla. Stat. Notice.

§ 732.502, Fla. Stat. Execution of wills.
§ 732.503, Fla. Stat. Setfoof of will.

§ 733.103, Fla. Stat. Effect of probate.

§ 733.201, Fla. Stat. Proof of wills.

§ 733.202, Fla. Stat. Petition.

§ 733.204, Fla. Stat. Probate of a will written in a foreign language.
§ 733.205, Fla. Stat. Probate of notarial will.
§ 733.206Fla. Stat. Probate of will of resident after foreign probate.
§733.207, Fla. Stat. Establishment and probate of lost or destroyed will.
§734.104, Fla. Stat. Foreign wills; admission to record; effect on title.

Rule References

Fla.
Fla.
Fla.
Fla.
Fla.
Fla.
Fla.
Fla.

RULE 5.215

Prob.
Prob.
Prob.
Prob.
Prob.
Prob.
Prob.
Prob.

R

. 5.015 Genéwgefinitions.
R. 5.020 Pleadings, verification; motions.
R. 5.205(a)(7) Filing evidence of death.
R. 5.215 Authenticated copy of will.

R.
R
R
R

5.216 Will written in foreign language.

. 5.230 Commissiongmve will.
. 5.240 Notice of administration.
. 5.270 Revocation of probate.

AUTHENTICATED COPY OF WILL

servi ca
shall be served on the persons who would be entitled to service of the notice of administration in a formal adminiseafioth as rule
a mtain afindihg r

refl ect

provi de

limit |listing decedent 6s

the pe

admi tti

soci al

An authenticated copy of a will may be admitted to probate if the original could be admitted to probate in
Florida.

Committee Notes

I



Rule History

2002 Revision: New rule, derived from former rule 5.210(a)(4).
2003 Revision: Committee notes revised.

Statutory References

§ 733.205, Fla. Stat. Probate of notarial will.

§ 733.206, Fla. Stat. Probate of will of residl after foreign probate.

§ 734.102, Fla. Stat. Ancillary administration.

A 734.1025, Fl a. Stat . Nonresident decedentod6s testohdaems.est at e
§ 734.104, Fla. Stat. Foreign wills; admésto record; effect on title.

Rule References

Fla. Prob. R. 5.200 Petition for administration.

Fla. Prob. R. 5.210 Probate of wills without administration.
Fla. Prob. R. 5.470 Ancillary administration.

Fla. Prob. R. 5.475 Ancillary administration, shiorm.

RULE 5.216  WILL WRITTEN IN FOREIGN LANGUAGE

A will written in a foreign language being offered for probate shall be accompanied by a true and complete
English translation. In the order admitting the foreign language will to probate, the cdursthhlish the
correct English translation. At any time during administration, any interested person may have the correctness
of the translation redetermined after formal notice to all other interested persons.

Committee Notes
Rule History

2002 Revisio: New rule, derived from former rule 5.210(a)(5) and section 733.204(2), Florida Statutes.
Statutory Reference

§ 733.204, Fla. Stat. Probate of a will written in a foreign language.

RULE 5.230 COMMISSION TO PROVE WILL

(a) Petition. On petition the cort may appoint a commissioner to take the oath of any person qualified to
prove the will under Florida law. The petition shall set forth the date of the will and the place where it was
executed, if known; the names of the witnesses and address of tkeswithose oath is to be taken; and the
name, title, and address of the proposed commissioner.

(b) Commission.The commission shall be directed to any person who is authorized to administer an oath by
the laws of Florida, the United States of Americahar gtate or country where the witness may be found, and it
shall empower the commissioner to take the oath of the witness to prove the will and shall direct the
commissioner to certify the oath and file the executed commission, copy of the will, oathwitribss, and
certificate of commissioner. An oath of the commissioner is not required.

wi t h



(c) Mailing or Delivery. The petitioner or the petitionero6s attorn

with a copy of the will, the oath, and the certificate ofmenissioner, to be mailed or delivered to the
commissioner.

(d) Filing. The executed commission, copy of the will, oath of the witness, and certificate ofissioner
shall be filed.

(e) Objections. Objections to the validity of the will shall followhé form and procedure set forth in these
rules pertaining to revocation of probate. Objections to the qualifications of the personal representative shall
follow the form and procedure set forth in these rules pertaining to removal of personal representativ
Objections to the venue or jurisdiction of the court shall follow the form and procedure set forth in the Florida
Rules of Civil Procedure.

Committee Notes
Rule History

1975 Revision: Substantially the same as prior rule 5.130(a) and (b) and fawiasi prior procedures as to a matter upon which
Florida Probate Code is silent.

1984 Revision: This rule has been completely changed to set forth the procedure for the issuance and return of a cohemsigon.
has been broadened to allow anyontharized by Florida Statutes or by the U.S. Code to be a commissioner as well as those authorized by
the state or country where the witness resides.

The rule now provides that the petitioner or his attorney shall forward the commission to the commiEs®ngle also cdemplates
that a Florida notary may be appointed as corsianier to take the proof of a withess outside the State of Florida. Committee notes revised
and expanded.

1988 Revision: Editorial and substantive changes. Change in (a)Jol@that the commissioner may take the oath of not only the
attesting witness to the will but also the oath of any other person qualified to prove the will; change in (c) to pexmitthepithan
photographic copies to be furnished to the commissiamerto permit delivery of documents in a manner other than by mailing; change in
(d) to require the filing of documents with the court. Committee notes revised. Citation form changes in rule and cootesittee n

1992 Revision: Editorial change. Committestes revised. Citation form changes in committee notes.
2003 Revision: Committee notes revised.
Statutory References

§ 92.50, Fla. Stat. Oaths, affidavits, and acknowledgments; who may take or administer; requirements.
§ 733.101, Fla. Stat. Venue gbpate proceedings.

§ 733.109, Fla. Stat. Revocation of probate.

§ 733.201, Fla. Stat. Proof of wills.

§ 733.504, Fla. Stat. Removal of personal regmitive; causes for removal.

§ 733.506, Fla. Stat. Proceedings for removal.

22 U.S.C. § 4215 Notariakts, oaths, affirmations, affidavits, and depositions; fees.

Rule References
Fla. Prob. R. 5.050 Transfer of proceedings.

Fla. Prob. R. 5.270 Revocation of probate.
Fla. Prob. R. 5.440 Proceedings for removal.



Fla. R. Civ. P. 1.060 Transfers of actions.

RULE 5.235 ISSUANCE OF LETTERS, BOND

(a) Appointment of Personal RepresentativeAfter the petition for administration is filed and the will, if
any, is admitted to probate:

(1) the court shall appoint the person entitled and qualified to be perspnesentative;

(2) the court shall determine the amount of any bond required. The clerk may approve the bond in the
amount determined by the court; and

(3) any required oath or designation of, and acceptance by, a resident agent shall be filed.

(b) Issuance of Letters.Upon compliance with all of the foregoing, letters shall be issued to the personal
representative.

(c) Bond.On petition by any interested person or on the
requirement of filing a bond, requieepersonal representative or curator to give bond, increase or decrease the
bond, or require additional surety.

Committee Notes

This rule represents a rule implementation of the procedure formerly found in sections 733.401 and 733.403(2), Flaild&tatit
which were repealed in 2001. It is not intended to change the effect of the statutes from which it was derived but éfasnuttedrto
conform with the struare of these rules. It is not intended to create a new procedure or modifg@mggxiocedure.

Rule History

1988 Revision: New rule.

1992 Revision: Editorial changes. Committee notes revised. Citation form changes in committee notes.

1996 Revision: Mandate in subdivision (a)(2) prohibiting charge of service fee by clerk détatatbry references added.

2003 Revision: Committee notes revised.

2010 Revision: Committee notes revised.

Statutory References

§ 28.24(19), Fla. Stat. Service charges by clerk of the circuit court.

§ 28.2401, Fla. Stat. Service charges in probateensa

§ 733.402, Fla. Stat. Bond of fiduciary; when required; form.

§ 733.403, Fla. Stat. Amount of bond.

§ 733.405, Fla. Stat. Release of surety.

§ 733.501, Fla. Stat. Curators.

Rule References

Fla. Prob. R. 5.110 Address designation for personalseptative or guardian; designation of resident agent and acceptance.



Fla. Prob. R. 5.122 Curators.
Fla. Prob. R. 5.320 Oath of personal representative.

RULE 5.240 NOTICE OF ADMINISTRATION

(a) Service.The personal representative shall promptly sereemy of the notice of administration on the
following persons who are known to the personal representative and who were not presgousty under
section 733.2123, Florida Statutes:

()t he decedentds surviving spouse;
(2) all beneficiaries;

(3) a trustee of any trust described in section 733.707(3), Florida Statesach qualified beneficiary of
the trust as defined in section 736.0103(14), if each trustee is also a personal representative of Hrelestate

(4) persons who may be entitled to exg property

in the manner provided for service of formal notice. The personal representative may similarly serve a copy of
the notice on any devisee under another will or heirs or others who claim or may claim an interest in the estate.

(b) Contents.The notice shall state:

(1) the name of the decedent, the file number of the estate, the designation and address of the court in
which the proceedings are pending, whether the estate is testate or intestate, and, if testate, the date of the will
and any coitils;

)t he name and address of the personal repand sent ati v
that the fiduciary lawyeclient privilege in section 90.5021, Florida Statutes, applies with respect to the
personal representative and atiorney employed by the personal representative

(3) that any interested person on whom the notice is served who challenges the validity of the will, the
qualifications of the personal representative, vepugurisdiction of the court mugite any obgctions with the
court in the manner provided in the Florida Probate Rules within the time required by law or those objections
are forever barred,;

(4) that any person entitled to exempt propeamystfile a petition for determination of exempt property
within the time provided by law or the right to exempt property is deemed waived; and

(5) thatan election to take an elective share must be filed within the time provided by law.
(c) Copy of Will. Unless the court directs othése, the personal represative of a testate estateust

upon written request, furnish a copy of the will and all codicils admitted to probate to any person on whom the
notice of administration was served.



(d) Objections. Objections to the validity of the will shall follow therin and procedure set forth in these
rules pertaining to revocation of probate. Objections to the qualifications of the personal representative shall
follow the form and procedure set forth in these rules pertaining to removal of a personal repres@hiative.
tions to the venue or jurisdiction of the court shall follow the form and procedure set forth in the Florida Rules
of Civil Procedure.

(e) Waiver of Service.For the purpose of determining deadlines established by reference to the date of
service & a copy of the notice of administration in cases in which service has been waived, service on a person
who has waived noticis deemed to occur on the date the waiver is filed.

Committee Notes
Rule History
1977 Revision: Former subdivision (c) is detéas being sartive rather than procedural.

1984 Revision: Editorial changes; new requirement to file proof of publication; new requirements as to form of objesilbasdo
qualifications of personal representative. Committee notes revised.

1988 Revision: The obligation to mail notice of administration to all known or reasonably ascertainable creditors hasdéeecaddly
with the dictates ofulsa Professional Collection Services, Inc. v. Pdgg,U.S. 478, 108 S. Ct. 1340, 99 L. Ed588 (1988).

This rule does not require sending notice of administration to creditors in estates where the time for filing claimseldalsedor® the
effective date of this rule. However, no opinion is offered whether such claims are barred by thiermafi section 733.702, Florida
Statutes.

Committee notes revised. Citation form changes in committee notes.

1991 Revision: Subdivision (a) modified to make it consistent with recent changes to sections 733.212 and 733.702atit@sda St
Those staites were amended to comply with the dictateSutéa Professional Collection Services, Inc. v. Pai@s U.S. 478, 108 S. Ct.
1340, 99 L. Ed. 2d 565 (1988). For the same reason, subdivision (e) was eliminated.

1992 Revision: Former subdivision (e) readsand reinstated to emphasize need for personal representative to determine all known or
reasonably ascertainable creditors. Editorial changes; committee notes revised; citation form changes in committee notes.

1996 Revision: Subdivision (a) amendedequire service of notice of administration on trustees of certain revocable trusts as defined by
Florida statute. Editorial changes.

2002 Revision: Procedures for notifying creditors are now governed by new rule 5.241. Committee notes revised.
2003 Revin: Change in title of (a) to reflect elimination of publication of notice. Committee notes revised.

2005 RevisionSubdivision(a)(3) amended to make it consistent with 2003 change to section 733.212(1)(c), Florida Statutes, regarding when
service on st beneficiaries is required, and clarifying editorial change made in (a). New subdivision (b)(5) added regardingdfifetice to
election to take elective share. Committee notes revised.

2007 RevisionSubdivision( a') ( 3) amended t demegliadcdaryef eavidrmceiquual ifi ed benefici
from former section 737.303(4)(b) to new section 736.0103(14), which defines that term. Subdivision (b)(5) amended ttte delete
reference to the surviving spouse filing the election ashangterson can file the election on behalf of the surviving spouse. New
subdivision (e) added to provide a deadline for objection by a person who waives service. Committee notes revised.

2011 Revision: Subdivision (b)(2) amended to conform to amendmesgction 732.212, Florida Statutes, relating to attochient
privilege for fiduciary and their attorneys. Edi t orsetdoithic hanges to
Administrative Order AOSC0484. Statutory references section 732.402, Florida Statutes, added. Committee Notes revised.



Statutory References

§ 731.201(23), Fla. Stat. General definitions.

§ 731.301, Fla. Stat. Notice.

§ 731.302, Fla. Stat. Waiver and consent by interested person.

§ 732.2135, Fla. Stafime of election; extensions; withdrawal.

§ 732.402, Fla. Stat. Exempt property.

§ 732.5165, Fla. Stat. Effect of fraud, duress, mistake, and undue influence.

§ 733.101, Fla. Stat. Venue of probate proceedings.

§ 733.109, Fla. Stat. Revocation of probate.

§ 733.212, Fla. Stat. Notice of administration; filing of otijers.

§ 733.2123, Fla. Stat. Adjudication before issuance of letters.

§733.302, Fla. Stat. Who may be appointed personabeepiteve.

§ 733.303, Fla. Stat. Persons not qualified.

§ 733305, Fla. Stat. Trust companies and other corporations and associations.
§ 733.504, Fla. Stat. Removal of personal representative; causes for removal.
§ 733.506, Fla. Stat. Proceedings for removal.

Rule References

Fla. Prob. R. 5.025 Adversary proceeding
Fla. Prob. R. 5.040 Notice.

Fla. Prob. R. 5.050 Transfer of proceedings.
Fla. Prob. R. 5.180 Waiver and consent.

Fla. Prob. R. 5.270 Revocation of probate.
Fla. Prob. R. 5.440 Proceedings for removal.
Fla. R. Civ. P. 1.060 Transfers of actions.

RULE 5241  NOTICE TO CREDITORS

(@) Publication and Service. Unl es s creditorsbo cl ai ms ar e ot her wi s
representative shall promptly publish a notice to creditors and serve a copy of the notice on all creditors of the
decedent who areasonably ascertainable and, if required by law, on the Agency for Health Care Administration.

Service of the notice shall be either by informal notice, or in the manner provided for service of formal notice at
the option of the personal representativevigeron one creditor by a chosen method shall not preclude service on
another creditor by another method.

(b) Contents. The notice to creditors shall contain the name of the decedent, the file number of the estate,
the designation and address of the cabe name and address of the personal representative and of the personal
representativebs attorney, and the date of first publ
creditors to file all claims against the estate with the cauthijn the time provided by law.

(c) Method of Publication and Proof. Publicaion shall be made as required by law. The personal
representative shall file proof of publication with the court within 45 days after the date of first publication of
the notte to creditors.

(d) Statement Regarding Creditors.Within 4 months after the date of the first publication of notice to
creditors, the personal representative shall file a verified statement that diligent search has been made to ascertain



the name and aldess of each person having a claim against the estate. The statement shall indicate the name and
address of each person at that time known to the personal representative who has or may have a claim against the
estate and whether such person was servddthét notice to creditors or otherwise received actual notice of the
information contained in the notice to creditors; provided that the statement need not include persons who have

filed atimelyclaimowh o wer e included i n ptodfefclgmer sonal representat

(e) Service of Death Certificate.If service of the notice on the Agency for Health Care Administration is
required, it shall be accompanied by a death certificate.

Committee Notes

It is the committeeods offeitheipwof of publecdtion tofhtlee ndtiee itol cuediters shall not affece timg
limitations for filing claims or objections.

On April 19, 1988, the United States Supreme Court dedidié Professional Collection Services, Inc. v. Pdgé, U.S. 478, 108. Ct.
1340, 99 L. Ed. 2d 565. This case substantially | mpedstfoetde t he met ho
proposition that a creditor may not be barred by the usual publication if that creditor was actually kmomeagonably ascertainable by the
personal representative, and the personal representative failed to give notice to the creditor by mail or other masn®amnsare actual
notice. Less than actual notice in these cistamces would deprive tloeeditor of due process rights under the 14th Amendment to the U.S.
Constitution. Probably actual notice of the death (as in the case of a hospital where the decedent died as a patiemiositbbtlie
institution of probate proceedings is not susit.

An elementary and fundamental requirement of due process in any proceeding which is to be accorded finality is notldg reasona
calculated, under all the circumstances, to apprise interested persons of the pendency of the proceeding and affagpbemity to
present their claims.
The steps to be takday a personal representative in conducting a diligent search for creditors depends, in large measure, on how familiar
the personal representative i omwitde believds é is ihapmrapribie totlish garticalér fstaps to be Theref

taken in each estate, since the circumstances will vary from case to case.

The statement required by this rule is not intended to be jurisdictional but rather to provide evidetisiadiaa (or lack thereof) of
the due process requirements.

Rule History

2002 Revision: New rule to implement procedures consistent with new section 733.2121, Florida Statutes.

2003 Revision: Committee notes revised.

2005 RevisionSubdivision(a) anended to clarify approved methods of service on creditors. Committee notes revised.

2007 Revision: Newuhdivision( e) added to require service of a copy of the decede
Administration, as is now requirdzy section 733.2121(3)(d), Florida Statutes.

2007 Revision: Editorial change in (a).
Statutory References

ch. 50, Fla. Stat. Legal and official advertisements.

§ 731.301, Fla. Stat. Notice.

§ 733.2121, Fla. Stat. Notice to creditors; filing of claims.
§733.702, Fla. Stat. Limitations on presentation of claims.
§ 733.703, Fla. Stat. Form and manner of presenting claim.
§ 733.704, Fla. Stat. Amendment of claims.



§ 733.705, Fla. Stat. Payment of and objection to claims.
§ 733.708, Fla. Stat. Compromise.

Rule Reference

Fla. Prob. R. 5.490 Form and manner of presenting claim.

RULE 5.26Q CAVEAT; PROCEEDINGS

(a) Filing. Any creditor or interested person other than a creditor may file a caveat with theTbeucaveat
of an interested person, otheatha creditor, may be filed before or after the death of the person for whom the
estate wild|l be, or is being, administered. The caveat

(b) Contents. The caveat shall contain the namkthe persorfor whom the estate will heor is being,
admi ni stered, the last 4 digits of the personds soci a
the interest of the caveator in the estate] the name and specific mailing address of the caveato

(c) Resident Agent of Caveator; Servicelf the caveator is not a resident of Florida, the caveator must file
a designation of the name and specific mailing address and residence address of a resident in the county where
the caveat is fled asthecav¢ or 6 s agent for service of notice. The w
as resident agent must be filed with the designation or included in the caveat. The designation and acceptance
shall constiute the consent of the caveator that serviceadice upon the desigited resident agent shall bind
the caveatonf the caveator is represented by an attorney admitted to practice in Florida who signs the caveat, it

shall not be necessary to designate a resident agent under this rule.

(d) Filing After Commencement.l f at the time of the filing of any
admitted to probate or letters of administration have been issued, the clerk must promptly notify the caveator in
writing of the date of issuance of letters and theem and addresses of the personal sgmtative and the
per sonal representativeds attorney.

(e) Creditor. When letters of administration issue after the filing of a caveat by a creditor, the clerk must
promptly notify the caveator, in writing, advisinige caveator of the date of issuance of letters and the names
and addresses of the personal representative and the
previously been served on the caveator. A copy of any notice given by the clerketogighha certifcate of
the mailing of the original notice, must be filed in the estate proceedings.

(f) Other Interested Persons; Before Cotmmencament. After the filing of a caveat by an interested person
other than a creditor, the court must not admiwill of the decedent to probate or appoint a personal
representative without service of for mal notice on t he

Committee Notes

Caveat proceedings permit a d e c e d enotifiell svher letterd bftadnrinisti@tion aoetidsweed. | nt er e s
Thereafter, the caveator must take appropriate action to protect tl

This rule treats the creditor caveator differently from other caveators.



An attorney admitted to practice itoRida who represents the caveator may sign the caveat on behalf of the client.

Rule History

1977 Revision: Carried forward prior rule 5.150.

1984 Revision: Changes in (a), (b), and (d) are editorial. Change in (c) eliminates resident agent redoirElogda residents and for
nonresidents represented by a Florida attorney. Service on the attorney binds caveator. Former (e) dwisiansule) and (f) and treats
creditor caveator differently from other interested persons. Change in (f) refguined notice. Committee notes revised.

1988 Revision: Committee notes revised. Citation form changesmmittee notes.

1992 Revision: Addition of language in subdivision (b) to implement 1992 amendment to section 731.110(2), Florida Sitdtitds. E
changes. Citation form changes in committee notes.

2003 Revision: Committee notes revised.

2010 Cycle Report Revision: Subdivision (c) amended to clarify that a state agency filing a caveat need not designifer e aien
of process, and to pvide that a caveator who is not a resident of the county where the caveat is filed must designate either a resident of that
county or an attorney |licensed and residing in FI| otesedised. as t he cave:

2010 Outof-Cycle Report Revision: Subdivisions (a) and (b) amended to conform with statutory changes. Subdivision (c) amended to
read as it existed prior to SG1G1 (35 FLW S482) due to a subsequent legislative amendment (Chaptet30)1® 3,Laws of Fla.).

Editorial changes in (d), (e), and (f). Committee notes revised.

2011 Revision: Subdivision (b) amended to replace language removed in 2&dfocoytc | e r evi si on, to replace te
Aiperson for whom thegesadmenwst ér éeé, ooandstdel i mit |isting of a so
date of birth to the year of birth.

Statutory Reference

§ 731.110, Fla. Stat. Caveat; proceedings.

Rule Reference

Fla. Prob. R. 5.040(a) Notice.

RULE 5270 REVOCATION OF PROBATE

(a) Petition and Contents.A petition for revocton of probate shall state the interest of the petitioner in the
estate and the facts constituting the grounds on which revocation is demanded.

(b) Continued Administration. Perding the detenination of any issue for revocation of probate, the
personal representative shall proceed with the adtratisn of the estate as if no revocation proceeding had
been commenced, except that no disttion may be made to beneficiariesdantravention of the rights of
those who, but for the will, would be entitled to the property disposed of.

Committee Notes

This rule represents a rule implementation of the procedure found in section 733.109(2), Florida Statutes. It is ndbitemdgdthe
effect of the statute from which it was derived but has been reformatted to conform with the structure of these nugdntersied to
create a new procedure or modify an existing procedure. The committee believes that subsection8)(dj tHrelgtatute are substantive,



and have therefore not been included. Further, this rule revises subdivision (b) of the prior similar rule to trackabe ilaribe statute
from which it was derived.

Rule History
1984 Revision: Extensive changegn@nittee notes revised.

1988 Revision: Language of subdivision (b) of the rule rewritten to track the statute more closely. Committee notes Eifziuted.
form change in committee notes.

1992 Revision: Committee notes revised. Citation form chamgesmmittee notes.

2003 Revision: Committee notes revised.

2005 ReBReneficiates : sfibstituted for fAdeviseesod in subdivision (b) to col
2007 Revision: Committee notes revised.

Statutory References

§ 731.201(23), Fla. Stat. General definitions.

§ 732.5165, Fla. Stat. Effect of fraud, duress, mistake, and undue influence.
§ 733.109, Fla. Stat. Revocation of probate.

§ 733.212, Fla. Stat. Notice of administration; filing of objections.

§ 733.213, Fla. Stat. Adjudication before issuance of letters.

Rule References

Fla. Prob. R. 5.025 Adversary proceedings.
Fla. Prob. R. 5.040 Notice.
Fla. Prob. R. 5.240 Notice of administration.

RULE 5.275 BURDEN OF PROOF IN WILL CONTESTS

In all proceedingsontesting the validity of a will, the burden shall be upon the proponent of the will to
establish prima facie its formal execution and attesta Thereafter, the contestant shall have the burden of
establishing the grounds on which the probate of tHésmpposed or revocation sought.

Committee Notes
This rule represents a rule implementation of the procedure found in section 733.107, Florida Statutes. The presumgtien of un
influence implements public policy against abuse of fiduciary or cantfelerelationships and is therefore a presumption shifting the
burden of proof under sections 90.800.304, Florida Statutes.
Rule History
1988 Revision: New rule.

1992 Revision: Citation form changes in committee notes.

2003 Revision: Committee nateevised.



Statutory References

§ 90.301, Fla. Stat. Presumption defined; inferences.

§90.302, Fla. Stat. Classification of rebuttable presumptions.

§ 90.303, Fla. Stat. Presumption affecting the burden diuging evidence defined.

§ 90.304, Fla. StaPresumption affecting the burden of proof defined.

§ 733.107, Fla. Stat. Burden of proof in contests; presumption of undue influence.

RULE 5.310 DISQUALIFICATION OF PERSONAL REPRESENTATIVE; NOTIFICATION

Any personal representative who was not quedifto act at the time of appointment or who would not be
qualified for appointment if application for appointment were then made shall immediately file and serve on all
interested persons a notice describing:

(a) the reason the personal representativerneagjualified at the time of appointment; or

(b) the reason the personal representative would not be qualified for appointment if application for
appointment were then made and the date on which the disqualifying event occurred.

The personal represeritavt e 6s noti ce shall state that any intereste
representative.

Committee Notes

Notification under this rule or section 733.3101, Florida Statutes, does not automatically affect the authority of tte¢ person
repregntative to act. The personal representative may resign or interested persons or the court must act to remove the personal
representative.

Rule History

1975 Revision: This is same as old rule 5.220 and old section 732.47(3), Florida Statutes. The foiith $he imperative need for
timely action and the inherent responsibility of a fiduciary to effect orderly succession. It further implies the inhistBatign of the
court to control by judicial overview the succession.

1977 Revision: Citationofm change in committee note.

1988 Revision: Committee notes revised. Citation form changes in committee notes.

1992 Revision: Editorial changes to clarify rule. Committee notes revised. Citation form changes in committee notes.

2002 Revision: Rule amded to implement procedures found in section 733.3101, Florida Statutes. Committee notes revised.
Statutory References

§ 731.301, Fla. Stat. Notice.

§ 733.302, Fla. Stat. Who may be appointed personabesyidive.

§ 733.303, Fla. Stat. Persons noalified.

§ 733.3101, Fla. Stat. Personal representative not qualified.

§ 733.502, Fla. Stat. Resignation of personal representative.

§ 733.504, Fla. Stat. Removal of personal regméative; causes for removal.
§ 733.505, Fla. Stat. Jurisdiction in rerabproceedings.

§ 733.506, Fla. Stat. Proceedings for removal.



Rule References
Fla. Prob. R. 5.040 Notice.

Fla. Prob. R. 5.430 Resignation of personal representative.
Fla. Prob. R. 5.440 Proceedings for removal.

RULE 5.320 OATH OF PERSONAL REPRESENTATI VE

Before the granting of letters of administration, the personal representative shall file an oath to faithfully
administer the estate of the decedent. If the petition is verified by the prospective personal representative
individually, the oath may ba&comporated in the petition or in the designation of resident agent.

Committee Notes

It is contemplated the oath may be signed concurrently with the petition for administration and will be valid evenafes phedorder
appointing the personal reggentative.

Rule History
1977 Revision: No change in rule. Change in committee note to conform to statutory renumbering.

This rule establishes the uniform requirement for an oath of faithful performance of fiduciary duties within the persssigection
733.401(1)(d), Florida Statutes. Should be taken together with new rule 5.110, Resident Agent.

1988 Revision: Committee notes expanded. Citation form changes in committee notes.

1992 Revision: Editorial change. Committee notes revised. Citatiamdhanges in committee notes.
2003 Revision: Committee notes revised.

Rule References

Fla. Prob. R. 5.110 Address designation for personal représerdgaguardian; designation of resident agent and acceptance.
Fla. Prob. R. 5.235 Issuance of lestebond.

RULE 5.330 EXECUTION BY PERSONAL REPRESENTATIVE

Notwithstanding any other provisions of these rules, the personal representative shall sign the:
(a) inventory;
(b) accountings;
(c) petition for sale or confirmation of sale or encumbranaealf or personal property;
(d) petition to continue business of decedent;

(e) petition to compromise or settle claim;



() petition to purchase on credit;
(g) petition for distribution and discharge; and

(h) resignation of personal representative.
Committee Notes

Rule History

1975 Revision: Where the jurisdiction of the court is invoked voluntarily pursuant to section 733.603, Florida Statiltesyise pthe
rule requires that the personal representative have actual knowledge of the mor@ninspeps and acts of admsimation.

1977 Revision: Citation form change in committee note.

1988 Revision: Editorial changes. Citation form changes in committee notes.

1992 Revision: Editorial changes. Committee notes revised. Citation form chacgesnittee notes.

2003 Revision: Committee notes revised.

2010 revision: Committee notes revised.

Statutory References

§ 733.502, Fla. Stat. Resignation of personal representative.

§ 733.604, Fla. Stat. Inventories and accountings; public records gemesip

§ 733.612(5), (22), (24), Fla. Stat. Transactions authorized for the personal representative; exceptions.
A 733.613, Fl a. Stat. Personal representativeds right to sell real
§ 733.708, Fla. Stat. Compromise.

§ 733.901, Fla. Stat. Final disarge.

Rule References

Fla. Prob. R. 5.340 Inventory.

Fla. Prob. R. 5.345 Accountings other than personal representati v
Fla. Prob. R. 5.346 Fiduciary accounting.

Fla. Prob. R. 5.350 Continuance of unincorporated business or venture.

Fla. Prob. R. 5.370 Sales of real property where no powéerced.

Fla. Prob. R. 5.400 Distribution and discharge.

Fla. Prob. R. 5.430 Resignation of personal representative.

RULE 5.340 INVENTORY

(a) Contents and Filing.Unless an inventory has bepreviously filed, the personal repentdive shall file
an inventory of the estate within 60 days after issuance of letters. The inventory shall contain notice of the
beneficiariesd rights wunder s ubdiamdiinslideforedclelisteditém st t he
(excluding real property appearing to be protected homestead property) its estimated fair market value at the
date of the decedentdés deat h. Real property appearing



designated.

(b) Extension.On petition the time for filing the inventory may be extended by the court for cause shown
without notice, except that the personal repraative shall serve copies of the petition and order on the persons
described in subdivisn (d).

(c) Amendments. A supplementary or amended invery containing the information required by
subdivision (a) as to each affected item shall be filed and served by the personal representative if:

(1) the personal representative learns of priypnot included in the original inventory; or

(2) the personal representative learns that the estimated value or description indicated in the original
inventory for any item is erroneous or te&ding; or

(3) the personal representative determines thienated fair market value of an item whose value was
described as unknown in the original inventory.

(d) Service.The personal representative shall serve a copy of the inventory and all supplemental and amended
inventories on the surviving spouse, eacin elaw in an intestate estate, each residuary beneficiary in a testate
estate, and any other interested person who may request it in writing. The personal representative shall file proof of
such service.

(e) Information. On request in writing, the pensal representative shall provide the following:

(1) To the requesting residuary beneficiary or heir in an intestate estate, a written explanation of how the
inventory value for an asset was determined or, if an appraisal was obtained, a copy cdised.app

(2) To any other requesting beneficiary, a written explanation of how the inventory value for each asset
distributed or proposed to be distributed to that beneficiary was determined or, if an appraisal of that asset was
obtained, a copy of the paisal.

() Notice to Nonresiduary Beneficiaries.The personal representative shall provide to each nonresiduary
beneficiary written notice of that beneficiaryds right
each asset distributent proposed to be distributed to that beneficiary was determined or a copy of an appraisal, if
any, of the asset.

(g) Elective Share ProceedingstUpon entry of an order determining the
the elective share, the persongbmesentative shall file an inventory of the property entering into the elective
estate which shall identify the direct recipient, if any, of that property. The personal representative shall serve
the inventory of the elective estate as provided in rul6®.®n request in writing, the personal representative
shall provide an interested person with a written explanation of how the inventory value for an asset was
determined and shall permit an interested person to examine appraisals on which the inakrasrgre based.

(h) Verification. All inventories shall be verified by the personal representative.



Committee Notes

Inventories of the elective estate under subdivision (f) shall be afforded the same confidentiality as probate invéra®eesl(g)and
(2), Fla. Stat.

Inventories are still required to be filed. Once filed, however, they are subject to the confidentiality provisions feeaiibirs
733.604(1) and (2), Florida Statutes.

Constitutional protected homestead real property is not sadlysa probatable asset. Disclosure on the inventory of real property
appearing to be constitutional protected homestead property informs interested persons of the homestead issue.

Interested persons are entitled to reasonable information about estaedings on proper request, including a copy of the inventory, an
opportunity to examine appraisals, and other mgtion pertinent to their interests in the estate. The rights of beneficiaries to information
contained in estate inventories is limiteg section 733.604(3), Florida Statutes. Inventories of the elective estate under subdivision (f)
affects a broader class of interested persons who may obtain information regarding the assets disclosed therein silnedlyttheo
court and the confiehtiality afforded such inventories under section 733.604(1) and (2).

Rule History

1980 Revision: Eliminated the time limit in requesting a copy of the inventory by an interested person or in furnishhmey pebsonal
representative.

1984 (First) Reision: Extensive changes. Committee notes revised.

1984 (Second) Revision: Subdivision (a) modified to clarify e@nsert continued filing requirement for inventory.

1988 Revision: Editorial changes in (b) and (d). Committee notes revised. Citationtfanges in committee notes.

1992 Revision: Editorial changes. Committee notes revised. Citation form changes in committee notes.

2001 Revision: Subdivision (a) amended to conform to statutory changes. Subdivision (d) amended to add requirergentt piofif of
service. Subdivision (e) amended to clarify personaeldetarmngned. esent ati v
Subdivision (f) added to require personal representative to file inventory of property enteringdtive share. Subdivision (g) added to
require verification of inventories. Committee notes revised.

2002 Revision: Subdivision (e) amended to conform to section 733.604(3), Florida Statutes. Subdivision (f) amendedsho establi
procedures for interestgubrsons to obtain information about assets and values listed in the inventory of the elective estate. Committee
notes revised.

2003 Revision: Committee notes revised.

2010 Revision: Subdivisions (d) and (g) (former (f)) amended to delete the requiremsenve a copy of the inventory on the
Department of Revenue. Subdivision (e) amended, and new (f) created, to limit the kind of information available to ngnresidua
beneficiaries, and subsequent subdivisions relettered. Editorial changes in (aj (g), Eommittee notes revised.

Constitutional Reference

Art. X, § 4, Fla. Const.

Statutory References

§ 732.401, Fla. Stat. Descent of homestead.

§ 732.4015, Fla. Stat. Devise of homestead.
§ 733.604, Fla. Stat. Inventories and accounting; publardscexemptions.



Rule References

Fla. Prob. R. 5.041 Service of pleadings and papers.

Fla. Prob. R. 5.060 Request for notices and copies of pleadings.

Fla. Prob. R. 5.330 Execution by personal representative.

Fla. Prob. R. 5.360 Elective share.

Fla. Prob R. 5.405 Proceedings to determine homestead real property.

RULE 5.341 ESTATE INFORMATION

On reasonable request in writing, the personal representative shall provide an interested person with
information about the estate and its administration.

Committee Notes

This rule is not intended to overrule the holdingtime Estate of Shav@40 So. 2d 491 (Fla. 3d DCA 197@hdIn re Estate of Posner,
492 So. 2d 1093 (Fla. 3d DCA 1986).

Rule History

2002 RevisionNew rule.

RULE 5.342.  INVENTORY OF SAFE -DEPOSIT BOX

(@ Fiing. The personal representative shalll f i ddeposian i nven:
box within 10 days of the initial opening of the box by the personal representative or the personal
representaticedd. afTher neyeot org shall include a copy
for the box from a date that is six months prior to t

by the personal representative or the personal refireméni ve 6 s attorney of record.

(b) Verification. Each person who was present at the initial opening must verify the contents of the box by
signing a copy of the inventory under penalties of perjury.

(c) Service.The personal representative shall serve @yaaf the inventory on the surviving spouse, each
heir at law in an intestate estate, each residuary beneficiary in a testate estate, and any other interested person
who may request it in writing. The personal representative shall file proof of sucheservic

Committee Notes
Inventories and entry records, once filed, shall be afforded the same confidentiality as probate inventories.

If a safedeposit box is opened pursuant to section 655.935 of the Florida Statutes, no written inventory of the boynepeadedeor
filed.

Rule History
2003 Revision: New rule.

Statutory References



§ 655.935, Fla. Stat. Search procedure on death of lessee.
§ 655.936, Fla. Stat. Delivery of safieposit box contents or property held in safekeeping to personal repiigsenta
§ 733.6065, Fla. Stat. Opening sagposit box.

Rule References

Fla. Prob. R. 5.041 Service of pleadings and papers.
Fla. Prob. R. 5.340 Inventory.

RULE 5.3425. SEARCH OF SAFE DEPOSIT BOX

(a) Petition for Order Authorizing Search. The petition for an order authorizing the search of a safe deposit
box leased or cteased by a decedent must be verified and must contain:

(1) The petitionerds name, addr es s, and interest,
(2) The decedent 6s n o death, amal dtaterardscsunty ad domieile;and pl ace o
(3) A description of the safe deposit box leased by the decedent and, if known, the name déssgego

(4) The name and address of the institution where the safe deposit box is located; and

(5) A statemat that the petitioner believes that the decedent may have left in the safe deposit box one or
more of the following:

(A) A will or codicil of the decedent, or a writing described in section 732.515 of the Code;
(B) A deed to a burial plot;

(C) A writing giving burial instructions; or

(D) Insurance policies on the life of the decedent.

(b) Order. If the Court determines that the petitioner is entitled to an order authorizing a search of the

decedent d6s safe deposit box, it must enter an order

(1) authorizing the petitioner to open the safe deposit box in the presence of an officer of the lessor and, if
requested by the petitioner, to remove and deliver

(A) to the court having probate jurisdiction in the county where the lessor is located aimg wri
purporting to be a will or codicil of the decedent and any writing purporting to identify devises of tangible

property;
(B) to the petitioner, any writing purporting to be a deed to a burial plot to give burial instructions; and

(C) to the benefigry named therein, any document purporting to be an insurance policy on the life of
the decedent.

(2) directing the officer of the lessor to make a complete copy of any document removed and delivered
pursuant to the court order, together with a memonandfidelivery identifying the name of the officer, the



person to whom the document was delivered, and the date of delivery, to be placed in the safe deposit box
leased or cdeased by the decedent.

Committee Notes
The search of the safe deposit boxas eonsidered an initial opening and is not subject to the inventory requirements of rule 5.342.
Rule History
2010 Revision: New rule.
Statutory References

§ 655.935, Fla. Stat. Search procedure on death of lessee.

RULE 5.345 ACCOUNTINGSOTHERTHAN PERSONAL REPRESENTATI VES® FI NA
ACCOUNTINGS

(a) Applicability and Accounting Periods. This rule applies to the interim accounting of any fiduciary of a
probate estate, the accounting of a personal representative who has resigned or been remokied, and t
accounting of a curator upon the appointment of a successor fiduciary. The fiduciary may elect to file an interim
accounting at any time, or the court may require an interim or supplemental accounting. The ending date of the
accounting period for any esunting to which this rule applies shall be as follows:

(1) For an interim accounting, any date selected by the fiduciary, including a fiscal or calendar year, or as
may be determined by the court.

(2) For the accounting of a personal reqanetative wb has resigned or has been removed, the date the
personal representativebds |l etters are revoked.

(3) For a curator who has been replaced by a successor fiduciary, the date of appointment of the successor
fiduciary.

(b) Notice of Filing. Notice of filing and a copy of any accounting to which this rule applies shall be served
on all inteested persons. The notice shall state that objections to the accounting must be filed within 30 days
from the date of service of notice.

(c) Objection. Any interested pe may file an objection to any accounting to which this rule applies within
30 days from the date of service of notice on that person. Any objection not filed within 30 days from the date of
service shall be deemed abandoned. An objection shall be ingvaitd shall state with particularity the item or
items to which the obj¢ion is directecand the grounds upon which the objection is based.

(d) Service of Objections.The objecting party shall serve a copy of the objection on the fiduciary filing the
accounting and other interested persons.

(e) Disposition of Objections and Approval of Accountings.The court shall sustain or overrule any
objection filed as provided in this rule. If no objection is filed, any accounting to which this rule applidseshall
deemed approved 30 days from the date of service of the accounting on interested persons.



(f) Substantiating Papers.On reasonable written request, the fiduciary shall permit an interested person to
examine papers satantiating items in any accoumg to which this rule applies.

(g) Supplemental Accountings.The court, on its own motion or on that of any interested person, may
require a fiduciary who has been replaced by a successor fiduciary to file a supplemental accounting, the
beginning date ofvhich shall be the ending date of the accounting as specified in subdivision (a) of this rule
and the ending date of which is the date of delivery
such other date as the court may order.

(h) Verification. All accountingshall be verified by the fiduciary filing the accounting.

Committee Notes
The personal representative is required to file a final accounting when administration is complete, unless filing isyviateszsted
persons. Addionally, a fiduciary of a probate estate may elect, but is not required, to file interim accountings at any time. Amgdsount
required for resigning or removed fiduciaries. The filing, notice, objection, and approval procedure is similar tditizhefmrounts.
Rule History

1977 Revision: Change in (a) to authorize selection of fiscal year.

1980 Revision: Change in (d) of prior rule to require the notice to state that the basis for an objection is necessain. €hahgrior
rule to requie any person filing an objection to set forth the basis of such objection.

1984 Revision: Extensive changes. Committee notes revised.
1988 Revision: Citation form change in committee notes.
1992 Revision: Editorial change. Committee notes revisedti@ittorm changes in committee notes.

2002 Revision: Implements procedures for interim accountings and accountings by resigning or removed fiduciaries. Cotesiittee n
revised.

2003 Revision: Committee notes revised.
2005 Revision: Verificatiomequirenentadded as new (h). Committee notes revised.
Statutory References

§ 733.3101, Fla. Stat. Personal representative not qualified.

§ 733.501, Fla. Stat. Curators.

§ 733.5035, Fla. Stat. Surrender of assets after resignation.

§ 733.5036, Fla. Stat. Accatimg and discharge following resignation.

§ 733.508, Fla. Stat. Accounting and discharge of removed personal representatives upon removal.
§ 733.509, Fla. Stat. Surrender of assets upon removal.

ch. 738, Fla. Stat. Principal and income.

Rule References
Fla. Prob. R. 5.020 Pleadings; verification; motions.

Fla. Prob. R. 5.122 Curators.
Fla. Prob. R. 5.150 Order requiring accounting.



Fla. Prob. R. 5.330 Execution by personal representative.
Fla. Prob. R. 5.346 Fiduciary accounting.

Fla. Prob. R. 5.430 Resigtion of personal representative.
Fla. Prob. R. 5.440 Proceedings for removal.

RULE 5.346 FIDUCIARY ACCOUNTING
(a) Contents.A fiduciary accounting shall include:

(1) all cash and property transactions since the date of the last accounting or,,ifroonehe com
mencement of administration, and

(2) a schedule of assets at the end of the accounting period.

(b) Accounting Standards. The following stadards are required for the accounting of all teati®ns
occurring on or after January 1, 1994:

(1) Accountings shall be stated in a manner that is understandable to persons who are not familiar with
practices and terminology peculiar to the adminigtreof estates and trusts.

(2) The accounting shall begin with a concise summary of its purpuseantent.

(3) The accounting shall contain sufficient information to put interested persons on notice as to all
significant transactions affecting administration during the accounting period.

(4) The accounting shall contain 2 values in the schedutssdéts at the end of the accounting period, the
asset acquisition value or carrying value, andredtd current value.

(5) Gains and losses incurred during the accounting period shall be shown separately in the same schedule.

(6) The accounting shafihow significant transactions that do not affect the amount for which the fiduciary
is accountable.

(c) Accounting Format. A model format for an accounting is attached to this rule as Appendix A.

(d) Verification. All accountingshall be verified by th&duciary filing the accounting.

Committee Notes
This rule substantially adopts the Uniform Fiduciary Accounting Principles and Model Formats adopted by the Committemain Nati
Fiduciary Accounting Standards of the American Bar Association: Secti@ealfProperty, Probate and Trust Law, the American College
of Probate Counsel, the American Bankers Association: Trust Division, and other organizations.

Accountings shall also comply with the Florida principal and income law, chapter 738, FloridasStatut

Attached as Appendix B to this rule are an explanation and commentary for each of the foregoing standards, which siddireeé asn
a Committee Note to this rule.



Accountings that substantially conform to the model formats are acceptable. Theaooounting format included in Appendix A is
only a suggested form.

Rule History

1988 Revision: New rule.

1992 Revision: Editorial changes throughout. Rule changed to require compliance with the Uniform Fiduciary AccouaitiesRaml
Model Formas for accounting of all transactions occurring on or after January 1, 1994. Committee notes revised. Citation forrmchanges i
committee notes.

1996 Revision: Committee notes revised.

1999 Revision: Committee notes revised to correct rule reference aftett formatting changes in accounting formats.

2002 Revision: Subdivisions (a) and (b) amended to clarify contents of accounting. Committee notes revised.

2003 Revision: Committee notes revised.

2005 RevisionVerification requirement added as néd). Committee notes revised.

2007 Revision: Committee notes revised.

2010 Revision: Committee notes revised.

Statutory References

§ 733.501, Fla. Stat. Curators.

§ 733.5036, Fla. Stat. Accounting and discharge following resignation.

§ 733.508, Fla. &t. Accounting and discharge of removed personal representatives upon removal.

§ 733.602(1), Fla. Stat. General duties.

§ 733.612(18), FlaStat. Transactions authorized for the personal representative; exceptions.

ch. 738, Fla. Stat. Principal and income.

Rule References

Fla. Prob. R. 5.020 Pleadings; verification; motions.
Fla. Prob. R. 5.040 Notice.
Fla. Prob. R. 5.122 Curators.
Fla. Prob. R. 5.180 Waiver and consent.
Fla. Prob. R. 5.330 Execution by personal representative.
Fla. Prob. R. 5.345 Accoungs other than personalrepre nt at i ves 6 final accountings.
Fla. Prob. R. 5.400 Distribution and discharge.
Fla. Prob. R. 5.430 Resignation of personal representative.
R

Fla. Prob. R. 5.440 Proceedings for removal.

APPENDIX A
IN THE CIRCUIT COURT FOR COUNTY, FLORIDA

IN RE: ESTATE OF
PROBATE DIVISION

File Number



Deceased.
Division

ACCOUNTING OF PERSONAL REPREENTATIVE(S)

From; Through:

The purpose of this accounting is to acquaint all interested persons with the transactions that have occurredpuitthdbecred
by the accounting and the assets that remain on hand. It consists of a SUMMARY sheet and Schedule A showing all Redelpt8, Sch
showing all Disbursements, Schedule C showing all Distributions, Schedule D showing all Capital Trarsadthajastments (the effect
of which are also reflected in other schedules, if appropriate), and Schedule E showing assets on hand at the endrdfrtg@edod.

It is important that this accounting be carefully examined. Requests for additiaratation and any questions should be addressed
to the personal representative(s) or the attorneys for the personal representative(s), the names and addresses of fottbrbelomse

Under penalties of perjury, the undersigned personal represenfatiee(are(s) that | (we) have read and examined this accounting
and that the facts and figures set forth in the Summary and the attached Schedules are true, to the best of my (ow)akublbddidf
and that it is a complete report of all cash and eryptransactions and of all receipts and disbursements by me (us) as personal
representative(s) of the estate of

deceased, from , through ,
Signed on ,
Attorney for PersorldRepresentative: Personal Representative:
Attorney
Name
Florida Bar No.
(address) (address)

[Print or Type Names Under All Signature Lines]
Telephone;

IN THE CIRCUIT COURT FOR COUNTY, FLORIDA

IN RE: ESTATE OF
PROBATE DIVISION

File Number
Deceased.
Division
ACCOUNTING OF PERSONAL REPRESENTATIVE(S)

From; , , Through;




SUMMARY

Income Principal Totals

|.  Starting Balance

Assets per Inventory or on Hand

at Close of Last Accounting Period $ $ $
Il.  Receipts

Schedule A: $ $ $
Ill.  Disbursements

Schedule B: $ $ $
IV. Distributions

Schedule C: $ $ $
V. Capital Transactions and Adjustments

Schedule D: Net Gain or (Loss) $ $
VI. Assets on Hand at Close of Accounting

Period $ $
Schedule E: Cash and Other Assets

NOTE: Refer to Fla. Prob. R. 5.330(b), 5.345, 5.346, and 5.400.

Also seeAccountings Chapter 12 of Practice Under Florida Pteb@ode (Fla. Bar CLE).

Entries on Summary are to be taken from totals on Schedules A, B, C, D and E.

The Summary and Schedules A, B, C, D and E are to constitute the full accounting. Every transaction occurring during the
accounting period should be refted on the Schedules.

All purchases and sales, all adjustments to the inventory or carrying value of any asset, and any other changes ifstith assets
stock splits) should be described on Schedule D.

The amount iin the nTo agek with thetbtal imentofy orradjustedecanrying valumaf alltassets on hand at



the close of the accounting period on Schedule E.

ACCOUNTING OF PERSONAL REPRESENTATIVE(S)

ESTATE OF,
From; Through:
SCHEDULE A Receipts
Date Brief Description of Items Income Principal

NOTE: Schedule A should reflect only those items received during administration ¢habtashown on the inventory. Classification of
items as income or principal is to be in accordance with the provisions of the Florida Uniform Principal and Income Aat,7GBap
Florida Statutes.

Entries involving the sale of assets or other adjustsntenthe carrying values of assets are to be shown on Schedule fintand
Schedule A.

ACCOUNTING OF PERSONAL REPRESENTATIVE(S)

ESTATE OF
From; Through:
SCHEDULE B Disbursements
Date Brief Description of ltems Income Principal

NOTE: Schedule B should reflect only those items paid out during the accounting period. Classification of disbursements as income o
principal is to be in accordance with the provisions of the Florida Uniform Principal and Income Act, Chapter 738, Bloiels St

Entries involving the purchase of assets or adjustments to the carrying values of assets are to be shown on SoldgthilerD, a
Schedule B.

ACCOUNTING OF PERSONAL REPRESENTATIVE(S)

ESTATE OF,




From; Through:

SCHEDULE C Distributions

Date Brief Description of ltems Income Principal

NOTE: Schedule C should reflect only those items or amounts distributed to beneficiaries during the accounting period. Assietd distr
should be shown at their inventory or adjusted carryalges. Classification of distributions as income or principal is to be in accordance
with the provisions of the Florida Uniform Principal and Income Act, Chapter 738, Florida Statutes.

Entries involving adjustments to the carrying values of assets aeestoolvn on Schedule D, andton Schedule C.

ACCOUNTING OF PERSONAL REPRESENTATIVE(S)

ESTATE OF

From; Through:

SCHEDULE D Capital Transactions and Adjustments

(Does not include distributions. Distributions are shown on Schedule C.)

Date Brief Description of Transactions Net Gain Net Loss
TOTAL NET GAINS AND LOSSES $ $
NET GAIN OR (LOSS) $ $

NOTE: Schedule D should reflect all purchases and sales of assets and any adjustments to the carrying values of any assets.

Entries reflecting sales should show the inventory or adjusted carrying values, the costs and expenses of the salef and the n
proceeds regived. The net gain or loss should be extended in the appropriate column on the right side of Schedule D.

Entries reflecting purchases should reflect the purchase price, any expenses of purchase or other adjustments to firecpurchase
and the total ammt paid. Presumably no gain or loss would be shown for purchases.

Entries reflecting adjustments in capital assets should explain the change (such as a stock split) and the net gaoulor bess s
shown in the appropriate column on the right side diefiale D.



The NET gain or loss should be entered in the Principal column of the Summary.
ACCOUNTING OF PERSONAL REPRESENTATIVE(S)

ESTATE OF.

From; Through:

SCHEDULE E Assets on Hand at Close of Accounting Period

(Indicate where held and legal description, certificate numbers or other identification.)

Estimated
Current Value Carrying Value
ASSETS OTHER THAN CSH:
OTHER ASSETS TOTAL $ $
CASH:
CASH TOTAL $
TOTAL ASSETS (must agree with the Total for Item VI on Summary) $

NOTE: Schedule E should be a complete list of all assets on hand reflecting inventory values for each itemjradstedance with
any appropriate entries on Schedule D.
Current market values for any assets that are known to be different from the inventory or carrying values as of ththelose of

accounting period should be showh The tthet alol iumne mtaankyEdoreni Cad jr et e dv

Value) must agree with the Total for Item VI on Summary.



APPENDIX B
UNIFORM FIDUCIARY ACCOUNTING PRINCIPLES

. ACCOUNTS SHOULD BE STATED IN A MANNER THAT IS UNDERSTANDABLE BY PERSONS WHRE NOT FAMILIAR
WITH PRACTICES AND TERMINOLOGY PECUIAR TO THE ADMINISTRATION OF ESTATES AND TRUSTS.

Commentary: In order for an account to fulfill its basic function of communication, it is essential that it be statedhimea tha
recognizes that thinterested parties are not usually familiar with fiduciary accounts. It is neither practical nor desirable to require that
accounts be tailored to meet individual disabilities of particular parties but any account should be capable of beioadumgenserson
of average intelligence, literate in English, and familiar with basic financial terms who has read it with care and attention

Problems arising from terminology or style are usually a reflection of the fact that people who become verseticiriaa foam of
practice tend to forget that terms which are familiar and useful to them may convey nothing to someone else or mayfiavertieyaf
mi sl eading. For example, the terms fdebit o o&mowleddeofrbeokkeepidgardr e gener a
many people who are familiar with them in other contexts would assume that in the context of fiduciary accounting,ttbéandem is
a ficredito to the fund rather than a fidebito to the fiduciary.

While the need forancise presentation makes a certain amount of abbreviation both acceptable and necessamgruabbreviation
of matters essential to an understanding of the account should be avoided or explained.

No position is taken for or against the use of dipgttt-outs from machine accounting systems. The quality of the accounts produced by
these systems varies widely in the extent to which they can be understood by persons who are not familiar with therse o ebjgot
to a direct printout because itsi produced by machine from previously stored data would miss the essential point by focusing attention
upon the manner of preparation rather than the product.

Il. AFIDUCIARY ACCOUNT SHALL BEGIN WITH A CONCISE SUMMARY OF ITS PURPOSE AND CONTENT.

Commentay: Very few people can be expected to pay much attention to a document unless they have some understanding of its general
purpose and its significance to them. Even with such an understanding, impressions derived from the first page ortemodetiirine
whether the rest is read. The use that is made of these pages is therefore of particular significance.

The cover page should disclose the nature and function of the account. While a complete explanation of the signifieaamepohth
and the eféct of its presentation upon the rights of the parties is obviously impractical for inclusion at this point, there shibigldsbel
brief statement identifying the fiduciary and the subject matter, noting the importance of examining the accounmguraah giddress
where more information can be obtained.

It is assumed that the parties would also have enough information from other sources to understand the nature afribbip rteldtie
fund (e.g., residuary legatee, life tenant, remaindermae)futiiction of the account, and the obligation of the fiduciary to supply further
relevant information upon request. It is also assumed that notice will be given of any significant procedural consglefa@anigmitation
on the time within which objeicins must be presented. This would normally be provided by prior teroperaneous memoranda, cerre
spondence, or discussions.

A summary of the account shall also be presented at the outset. This summary, organized as a table of contents eshalldrdbcatf
the details presented in the account and shall show separate totals for the aggregate of the assets on hand at thiethegioodumting
period; transactions during the period; and the assets remaining on hand at the end of thEgmriedtry in the summary shall be
supported by a schedule in the account that provides the details on which the summary is based.

Ill. A FIDUCIARY ACCOUNT SHALL CONTAIN SURFICIENT INFORMATION TO PUT THE INTERESTED PARTIES ON NOTICE
AS TO ALL SIGNIFICANT TRANSACTIONS AFFECTNG ADMINISTRATION DURING THE ACCOUNTING PERIOD.

Commentary: The presentation of the infotmaon account shall allow an interested party
administration of assets during the accounting period

An account is not complete if it does not itemize, or make reference to, assets on hand at the beginning of the acioodinting pe



lllustration:

3.1 The first account for a decedentds est adfe whch thafiduciaruis t may det
responsible. It may refer to the total amount of an inventory filed elsewhere or assets described in a schedule attashedreement.

Instead of retyping the complete list of assets in the opening balance, the rpreparprefer to attach as an exhibit a copy of the
inventory, closing balance from the last account, etc., as appropriate, or may refer to them if previously providetetesteel iparties
who will receive it.

Transactions shall be described in sidiit detail to give interested parties notice of their purpose and effect. It should be recognized that
too much detail may be counterproductive to making the account understandable. In accounts covering long periods oittdealing w
extensive assets, it issually desirable to consolidate information. For instance, where income from a number of securities is being
accounted for over a long period of time, a statement of the total dividends received on each security with approptiatedhditanges
in the number of shares held will be more readily understandable and easier to check for completeness than a chronotpgicall listi
dividends received.

Although detail should generally be avoided for routine &atigns, it will often be necessarygooper understanding of an event that is
somewhat out of the ordinary.

lllustrations:
3.2 Extraordinary appraisal costs should be shown separately and explained.
3.3 Interest and penalties in connection with late filing of tax returns should be styavatsly and explained.

3.4 An extraordinary allocation between principal and income such as apportionment of proceeds of property acquiddsarefore
should be separately stated and explained.

3.5 Computation of a formula marital deduction giftatving nonprobate assets should be explained.

IV. A FIDUCIARY ACCOUNT SHALL CONTAIN TWO VALUES, THE ASSET ACQUISITION VALUE OR CARRYING VALUE,
AND CURRENT VALUE.

Commentary: In order for transactions to be reported on a consistent basis, an apmapyiate value for assets must be chosen and
employed consistently.

The carrying value of an asset should reflect its value at the time it is acquired by the fiduciary (or a predecessgr ¥hmiesuch a
value is not precisely determinable, theufig used should reflect a thoughtful decision by the fiduciary. For assets owned by a decedent,
inventory values or estate tax valu®esgenerally reflective of date of death would be appropriate. Assets received in kind by a trustee
from a settlor of ainter vivos trust should be carried at their value at the time of receipt. For assets purchased during the administration of
the fund, cost would normally be used. Use of Federal income tax basis for carrying value is acceptable when basiblisrepasona
sentative of real values at the time of acquisition. Use of tax basis as a carrying value undercathstacices could be affirmatively
misleading to beneficiaries and therefore is not appropriate.

In the Model Account, carrying value isreferred as #fAfi duciary acquisition value. o The Mode
value of assets as their value at date of death yentoried assets, date of receipt for subsequent receipts, and cost for investments.

Carrying value would not mmally be adjusted for depredtion.

Except for adjustments that occur normally under the accounting system in use, carrying values should generally beisohéinged
through successive accounts and aswméatts enh odwlwh . o tl nb es oanreb icti rraruimsyt ai
proper disclosure and explanation, carrying value may be adjusted.

lllustrations:



4.1 Carrying values based on date of death may be adjusted to reflect changes on audit of estate or inheritanse tax retu

4.2 Where appropriate under applicable local law, a successor fiduciary may adjust the carrying value of assets toesflcthea
start of that fiduciaryds administration.

4.3 Assets received in kind in satisfaction of a pecuniary legacydshetcarried at the value used for purposes of distribution.

Though essential for accounting purposes, carrying values are commonly misunderstood by laypersons as being tiorepfessutd
values. To avoid this, the account should include botfentivalues and carrying values.

The value of assets at the beginning and ending of each accounting period is necessary information for the evaluasionmenf inve
performance. Therefore, the account should show, or make reference to, current hkistaat of the period for all assets whose carrying
values were established in a prior accounting period.

lllustrations:

4.4 The opening balance of the first account of a testamentary trustee will usually contain assets received in kine:Xsmmbthe
Unless the carrying value was written up at the time of distribution (e.g., 4.2 or 4.3 supra) these assets will beacealieel egtablished
during the executords administration. The dsobestmant value at the

4.5 An executords first account wildl nor mal |l y carofcyrrerd wbiest s at
at the beginning of the accounting period is necessary.

Current values should also be shown fibmasets on hand at the close of the accounting period. The date on which current values are
determined shall be stated and shall be the last day of the accounting period, or a date as close thereto as reabtmably possi

Current values should be showna column parallel to the column of carrying values. Both columns should be totalled.

In determining current values for assets for which there is no readily ascertainable current value, the source of thedatuéhe
account shall be explainedhd fiduciary shall make a good faith effort to determine realistic values but should not be expected to incur
expenses for appraisals or similar costs when there is no reason to expect that the resulting information will belafgmsexjicance to
theadministration of the estate or the protection of the interests of the parties.

lllustrations:

4.6 When an asset is held under circumstances that make it clear that it will not be sold (e.g., a residence held fienefeeciairy) the
f i du c i imateyobvalueesvsutd be acceptable in lieu of an appraisal.

4.7 Considerations such as a pending tax audit or offer of the property for sale may indicate the advisability of riagphblish

begi

nv e

fiduciaryobds best esti mat et actfe meanltu et.h altn vsad auhe oniarsc uf msxteadn cheys ,s oames met

Aformul a-skednderaghwey ment, 06 or A300% of assessed valueo would be
further information to interested parties uponues;.

V. GAINS AND LOSSES INCURRED DURING THE ACCOUNTING PERIOD SHALL BE SHOWN SEPARATELY IN THE SAME
SCHEDULE.

Commentary: Each transaction involving the sale or other disposition of securities during the accounting period shafl e ahow
separatetem in one combined schedule of the account indicating the transaction, date, explanation, and any gain or loss.

Although gains and losses from the sale of securities can be shown separately in accounts, the preferred methodiaf jsdsenta
presenthis information in a single schedule. Such a presentation provides the most meaningful description of investment pexfarmance
will tend to clarify relationships between gains and losses that are deliberately realized at the same time.

VI. THE ACCOUNT SHALL SHOW SIGNIFICANT TRANRACTIONS THAT DO NOT AFFECT THE AMOUNT FOR WHICH THE
FIDUCIARY IS ACCOUNTABLE.

acc



Commentary: Transactions such as the purchase of an investment, receipt of a stock split, or change of a corporate aferdlt® no
total fundfor which a fiduciary is accountable but must be shown in order to permit analysis and an understanding of the admohistration
the fund. These can be best shown in information schedules.

One schedule should list all investments made during the acegyrgriod. It should include those subsequently sold as well as those
still on hand. Frequently the same money will be used for a series of investments. Therefore, the schedule shouldlembirberita to
avoid giving an exaggerated idea of the sizthe fund.

A second schedule (entithgdoinCmardces Mordel nvAestomertt) Hdlodul d show
security holding, such as purchase of additional shares, partial sales, stock splits, change of rampgrdfeestment distributions, etc. This
schedule, similar to a ledger account for each holding, will reconcile opening and closing entries for particular hqifimgshanges in
carrying value, and avoid extensive searches through the accoufrioation scattered among other schedules.

RULE 5.350 CONTINUANCE OF UNINCORPORATED BUSINESS OR VENTURE

() Separate Accounts and Reportsin the conduct of an unincorporated business or venture, the personal
representative shall keep separate, fuldl accurate accounts of all receipts and expemdi and make reports as
the court may require.

(b) Petition. If the personal representative determines it to be in the best interest of the estate to continue an
unincorporated business or venture beytredtime authorized by statute or will, the personal representative shall
file a verified petition which shaihclude:

(1) a statement of the nature of that business or venture;
(2) a schedule of specific assets and liabilities;
(3) the reasons for cdinuation;
(4) the proposed form and times of accounting for that business or venture;
(5) the period for which the continuation is requested; and
(6) any other information pertinent to the pieti.
(c) Order. If the continuation is authorized, theder shall state:
(1) the period for which that business or uee is to continue;
(2) the particular powers of the personal repr&tive in the continuation of that business or venture; and
(3) the form and frequency of accounting by that busirarssenture.
(d) Petition by Interested Person.Any interested person, at any time, may petition the court for an order

regarding the operation of, accounting for, or termination of an unincorporated business or venture, and the
court shall enter an oed thereon.

al



Committee Notes
Rule History
1975 Revision: New rule. § 733.612, Fla. Stat.

1984 Revision: Extensive changes in rule and title. Clarifies procedural steps to be taken by a personal representtévmings it
to be in the best interest an estate to continue any unincorporated business beyond the time authorized by statute. Information required to
be filed in a verified petition is specified, and normal information to be included in a court order is listed. Othenrt peftimeationunder
(b)(6) may include provisions for insurance of business or venture, propodedsmnals to be used in connection with such activities,
how the business or venture shall be managed, the person or persons proposed for managerial positicait pthkstemployees, agents,
or independent contractors employed by or affiliated with the business or venture, and proposed compensation for algemenhan
personnel, agents, employees, and independetractors. Committee notes revised andagjed.

1988 Revision: Editorial change in caption of (b). Committee notes revised. Citation form changes in committee notes.
1992 Revision: Committee notes revised. Citation form changes in committee notes.

Statutory Reference

§ 733.612(22), Fla. Statransactions authorized for the personal representative; exceptions.

Rule References

Fla. Prob. R. 5.020 Pleadings; verification; motions.

Fla. Prob. R. 5.040 Notice.

Fla. Prob. R. 5.041 Service of pleadings and papers.
Fla. Prob. R. 5.330 Execution pgrsonal representative.

RULE 5.355 PROCEEDINGS FOR REVIEW OF EMPLOYMENT OF AGENTS AND COMPEN -
SATION OF PERSONAL REPRESENTATIVES AND ESTATE EMPLOYEES

After notice to all interested persons and upon petition of an interested person bearing all wfdheart
impact of the payment of compensation to the personal representative or any person employed by the personal
representative, the propriety of the employment and the reasonableness of thesatiorpen payment may be
reviewed by the court. The piin shall state the grounds on which it is based. The burden of proving the
propriety of the emplayent and the reasonableness of the cosgien shall be upon the personal
representative and the person employed by the personal representative. Jamyvleo is determined to have
received excesve compensation from an estate may be ordered to make appropriate refunds.

Committee Notes
This rule represents a rule implementation of the procedure formerly found in section 733.6175, Florida Statmm@ssinitended to
change the effect of the statute from which it was derived but has been reformatted to conform with the structure lefsthiese mot
intended to create a new procedure or modify an existing procedure.
Rule History

1988 RevisionNew rule.

1992 Revision: Editorial changes. Committee notes revised. Citation form changes in committee notes.



1996 Revision: Committee notes revised.
2003 Revision: Committee notes revised.
2007 Revision: Committee notes revised.
Statutory References

§ 731.201(23), Fla. Stat. General definitions.

§ 731.301, Fla. Stat. Notice.

§ 733.612(19), Fla. Stat. Transactions authorized for the personal representative; exceptions.

§ 733.617, Fla. Stat. Compensation of personal representative.

§ 733.6171, FlaStat. Compensation of attorney for the personal representative.

§ 733.6175, Fla. Stat. Proceedings for review of employment of agents and compensation of personal representativesesnof estpley

Rule References

Fla. Prob. R. 5.040 Notice.
Fla. Rob. R. 5.041 Service of pleadings and papers.

RULE 5.36Q ELECTIVE SHARE

(a) Election. An election to take the elective share may be filed by the surviving spouse, or on behalf of the
surviving spouse by an attornéy-fact or guardian of the property the surviving spouse.

(1) Election by Surviving SpouseAn electing surviving spouse must file the election within the time required by
law and promptly serve a copy of the election on the personal representative in the manner provided for service of
formal notice.

(2) Election by Attorney-in-Fact or Guardian of the Property of Surviving Spouse.

(A) Petition for Approval. Before filing the election, the attorn@y-fact or guardian of the property of
the surviving spouse must petition the court hayimgdiction of the probate proceeding for approval to make
the election. The petition for approval must allege the authority to act on behalf of the surviving spouse and
facts supporting the election.

(B) Notice of Petition. Upon receipt of the petitiorthe personal representative must promptly serve a
copy of the petition by formal notice on all interested persons.

(C) Order Authorizing Election. If the election is approved, the order must include a finding that the
election is in the best intereststoh e sur vi ving spouse during the spouseods

(D) Filing the Election. Upon entry of an order authorizing the filing of an election, the atteimésct
or guardian of the property must file the election within the later of the time gibwig law or 30 days from
service of the order and promptly serve a copy of the election on the personal representative in the manner
provided for service of formal notice.

(b) Procedure for Election.



(1) Extension.Within the period provided by law toake the election, the surviving spouse or an atteimey
fact or guardian of the property of the surviving spouse may petition the court for an extension of time for making an
election or for approval to make the election. After notice and hearing thdarqgwod cause shown may extend the
time for election. If the court grants the petition for an extension, the election must be filed within the time allowed by
the extension.

(2) Withdrawal of Election. The surviving spouse, an attorAeyfact, a guaridn of the proprty of the surviving
spouse, or the personal representative of the survivir
provided by law.

(3) Service of Notice.Upon receipt of an elec the personal representative maatve a notice of
election within 20 days following service of the election, together with a copy of the election, on all interested
persons in the manner provided for service of formalkeofrhe notice of election musidicate the names and
addresses dhe attorneys for the surviving spouse and #sg@nal representative and msistte that:

(A) persons receiving a notice of election may be required to contribute toward the satisfaction of the
elective share;

(B) objections to the election must besst within 20 days after service of the copy of the notice of
election; and

Q)i f no objection to the el ection i s ti mely serve
entitlement to the elective share may be granted without further notice.

(4) Objection to Election.Within 20 days after service of the notice of election, an interested person may
serve an objection to the election which must state with particularity the grounds on which the objection is
based. The objecting party must serve copikeshe objection on the surviving spouse and the personal
representative. If an objection is served, the personal representative must promptly serve a copy of the objection
on all other interested persons who have not previously been served with a dupglgEttion.

(c) Determination of Entitlement.

(1) No Objection Served.If no objection to the election is timely served, the court must enter an order
determining the spouseds entitlement to the elective

(2) Objection Served. If an objection tothe election is timely served, the court must determine the
surviving spouseds entitlement to the elective share &

(d) Procedure to Determine Amount of Elective Share and Contribution.
(1) Petition by Personal RepresentativeAfte r entry of the order determining t

to the elective share, the personal repméative must file and serve a petition to determine the amount of the elective
share. The petition must



(A) give the name and address of edtbct recipient known to the personal representative;

(B) describe the proposed distribution of assets to satisfy the elective share, and the time and manner of
distribution; and

(C) identify those direct recipients, if any, from whom a specified doution will be required and state
the amount of contribution sought from each.

(2) Service of Inventory. The inventory of the elective estate required by rule 5.340, together with the
petition, must be served within 60 days after entry of the order detagrentitlement to the elective share on
all interested persons in the manner provided for service of formal notice.

(3) Petition by Spouself the personal repeentative does not file the petition to determine the amount of
the elective share withi®0 days from rendition of the order of entitlement, the electing spouse or the attorney
in-fact or the guardian of the property or personal representative of the electing spouse may file the petition
specifying as particularly as is known the value ofdleetive share.

(4) Objection to Amount of Elective Share Within 20 days after service of the petition to determine the
amount of the elective share, an interested person may serve an objection to the amount of or distribution of
assets to satisfy theegltive share. The objection must state with particularity the grounds on which the
objection is based. The objecting party must serve copies of the objection on the surviving spouse and the
personal representative. If an objection is served, the persgprakentative must promptly serve a copy of the
objection on all interested persons who have not previously been served.

(5) Determination of Amount of Elective Share and Contribution.

(A) No Objection Served.If no objection is timely served to the gith to determine the amount of the
elective share, the court must enter an order on the petition.

(B) Objection Served.If an objection is timely served to the petition to determine the amount of the
elective share, the court must determine the amoutieofelective share and contribution after notice and
hearing.

(6) Order Determining Amount of Elective Share and Contribution. The order must:

(A) set forth the amount of the elective share;

(B) identify the assets to be distributed to the survivirausp in satisfaction of the elective share; and

(C) if contribution is necessary, specify the amount of contribution for which each direct recipient is
liable.

(e) Relief from Duty to Enforce Contribution. A petition to relieve the personal representatitom the
duty to enforce contribution must state the grounds on which it is based and notice must be served on interested
persons.



Committee Notes

The extensive rewrite of this rule in 2001 is intended to conform it with and provide procedures to edatsnamendments to
Floridadés elective es¢eqFla StattPeaoteadingsstq detdrriine 2iitementOtd elective share are not specific
adversary proceedings under rule 5.025(a), but may be declared adversary at the option gf Bre@eetlings to determine the amount of
elective share and contribution are specific adversary proceedings under rule 5.025(a). Requirements for service ar® ibéended
consistent with the requirements for formal notice. Rule 5.040. Service of pragd® required to obtain personal jurisdiction over direct
recipients who are not otherwise interested persons and who have not voluntarily submitted themselves to the jurigdiatmrtoRule
5.040(a)(3)(C); ch. 48, Fla. Stat. Process and Senfi¢&ocess; ch. 49, Fla. Stat., Constructive Service of Process. An inventory of the
elective estate should be afforded the same confidentiality as other estate inveni@8804(1) and (2), Fla. Stat. In fulfilling his or her
obligations under thisule, a personal representative is not required to make impractical or extended searches for property entering into the
elective estate and the identities of direct recipients. Preexisting rights to dower and curtesy formerly addressetsions{g)divthis
rule are now governed by new rule 5.365.

Counsel 6s attention i s <6, datd Apel d, 1970 forFglidance regardingche duf@gs bf mn attarney7with
respect to spousal rights.

Rule History

1984 Revision: Extensive chges. Clarifies information to be included in a petition for elective share filed by a personal representative
and specifies information to be included in an order determining elective share. Committee notes revised and expanded.

1988 Revision: Extensivehanges. A new procedure has been added providing for optional service of a notice of election together with a
copy of the election and a procedure to expose objections to and determine right to entittement, separate freristiregpreocedure of
detemination of amount and setting aside. @iutsions (c) and (d) represent rule implementation of procedure in statute. Committee notes
revised and expanded. Citation form changes in committee notes.

1992 Revision: Editorial change. Committee notes revi€iaion form changes in committee notes.
2001 Revision: Entire rule rewritten. Committee notes revised.
2003 Revision: Committee notes revised.

2005 RevisionSubdivision(a) amended to require service in the manner of formal notice of the nbétection. Subdivision (b)(3)
amended to provide time period for personal representative to service notice of election on interested persons, eed tifebeivision
(d)(2) amended to provide time limit and service requirement for elective estatgdry and petition for determination of amount of
elective share. Committee notes revised.

2010 Cycle Report Revision: Committee notes revised.
2010 Outof-Cycle Report Revision: Subdivision (a)(2) amended to conform to an amendment to § 732.21d2b5 Sktutes.
Statutory References

§ 732.201, Fla. Stat. Right to elective share.

§ 732.2025, Fla. Stat. Definitions.

§ 732.2035, Fla. Stat. Property entering into elective estate.

§ 732.2045, Fla. Stat. Exclusions and overlapping application.

§ 732.205, Fla. Stat. Valuation of the elective estate.

§ 732.2065, Fla. Stat. Amount of the elective share.

§ 732.2075, Fla. Stat. Sources from which elective share payable; abatement.
§ 732.2085Fla. Stat. Liability of direct recipients and beneficiaries.

§ 7322095, Fla. Stat. Valuation of property used to satisfy elective share.
§ 732.2125, Fla. Stat. Right of election; by whom exercisable.

§ 732.2135, Fla. Stat. Time of election; extensions; withdrawal.

§ 732.2145, Fla. Stat. Order of contribution; persoagir esent ati veds duty to collect contributi

or



§ 733.604, Fla. Stat. Inventories and accountings; public records exemptions.
Rule References

F
F
F
F
F

a. Prob. R. 5.025 Adversary proceedings.

a. Prob. R. 5.040 Notice.

a. Prob. R. 5.041 Service of pleadingd papers.
a. Prob. R. 5.340 Inventory.

. R. App. P. 9.020(h) Definitions.

> DD D

RULE 5.365. PETITION FOR DOWER

A widow may file an extraordinary petition for assignment of dower. The petition shall be filed in the court of
each county wh sharma had bomveyed land iw &hsch theuwidow had not relinquished her right
of dower before October 1, 1973. Formal notice shall be served on persons adversely affected. The proceedings
shall be as similar as possible to those formerly existing for theasydaissignment of dower.

Committee Notes
Rule History
2001 Revision: Derived from former rule 5.360(e).
Statutory Reference

§ 732.111, Fla. Stat. Dower and curtesy abolished.

RULE 5.37Q  SALES OF REAL PROPERTY WHERE NO POWER CONFERRED

(a) Petition. When authorization or confirmation of the sale of real property is required, the personal
representative shall file a verified petition setting forth the reasons for the sale, a description of the real property
sold or proposed to be sold, and the pricg tanms of the sale.

(b) Order. If the sale is authorized or confirmed, the order shall describe the real property. An order
authorizing a sale may provide for the public or private sale of the real property described therein, in parcels or
as a whole. Anorder authorizing a private sale shall specify the price and terms of the sale. An order
authorizing a public sale shall specify the type of notice of sale to be given by the persosahtafive.

Committee Notes

Petitions under the rule are goveiney section 733.610, Florida Statutes, under which sales are voidable by interested persons if there
was a conflict of interest without full disclosure and consent, unless the will or contract entered into by the decexizedatih
transaction or ivas approved by the court after notice to all interested persons, and by section 733.609, Florida Statutes, involving bad
faith actions by the personal representative. Note provision for

Rule History
1984 Revision: Extensive changes. idetof hearing on any petition concerning sale of real property is required by statute unless waived.

The requirement to record a certified copy of the order approving sale of real estate in each county where the realr operayt
thereof is situad has been deleted. Cuanittee notes revised and expanded.

at



1988Revision: Committee notes expanded. Citation form changes in committee notes.
1992 Revision: Committee notes revised. Citation form changes in committee notes.
1996 Revision: Editorial cimges.

Statutory References

§ 733.609, Fla. Stat. Improper exercise of power; breach of fiduciary duty.
§ 733.610, Fla. Stat. Sale, encumbrance or transactiolving conflict of interest.

A 733.613(1), Fla. Stat. Iréakprogetynal representativeds right to sel
§ 733.810, Fla. Stat. Distribution in kind; valuation.
Rule References
Fla. Prob. R. 5.020 Pleadings; verification; motions.
Fla. Prob. R. 5.040 Notice.
Fla. Prob. R. 5.041 Service of pleadings and papers.
Fla. Prob. R. 5.180 Waiver agdnsent.
RULE 5.38Q COMPULSORY PAYMENT OF DEVISES OR DISTRIBUTIVE INTERESTS
(a) Petition. A beneficiary may file a petition setting forth the facts that entitle the beneficiary to compel
payment of devises or distributive interests stating that theeggopvill not be required for the payment of
debt s, family all owance, spouseds elective share, est
administration, or for pndding funds for contribution or enforcing equadtion in case of adncements.
(b) Order. If the court finds that the property will not be required for the purposes set forthdivisidgn
(a), it may enter an order describing the property to be surrendered or delivered aatlicgrthe personal
representative, prico the final setttme nt of t he per sonal representativeos
following:
(1) Pay all or any part of a devise in money.
2)Del i ver specific personal property within the pers

(3) Pay all or any part of a distributive interest in the personal estate of a decedent.

(4) Surrender real property.

(c) Bond. Before the entry of an order of partial distribution, the court may require the person entitled

distribution to give a bond witbureties as prescribed by law.
Committee Notes
Rule History

1984 Revision: Extensive changes. Committee notes revised.



1988 Revision: Editorial change in caption of (a). Citation form change in committee notes.

1992 Revision: Editorial changes. Contt@é notes revised. Citation form changes in committee notes.
2003 Revision: Committee notes revised.

Statutory References

§ 731.301, Fla. Stat. Notice.
§ 733.802, Fla. Stat. Proceedings for compulsory payment of devises or distributive interest.

Rule References
Fla. Prob. R. 5.020 Pleadings; verification; motions.

Fla. Prob. R. 5.040 Notice.
Fla. Prob. R. 5.041 Service of pleadings and papers.

RULE 5.385 DETERMINATION OF BENEFICIARIES AND SHARES

(a) Beneficiaries and Shareslf a personal repeeriative or other interested person is in doubt or is unable
to determine with certainty befigaries entitled to an estate or the shares of any beneficiary of an estate, or a
beneficiary entitled to any asset or interest in an estate, the personal mgtheser other interested person
may petition the court to determine beneficiaries.

(b) Petition. The petition shall include:

(1) the names, residences, and post office addresses of all persons who may have an interest, except creditors
of the decedenknown to the petitioner or ascertainable by diligent search and inquiry;

(2) a statement of the nature of the interest of each person;

(3) designation of any person believed to be a minor or incapacitated, and whether any person so
designated is undéggal guardianship in this state;

(4) a statement as to whether petitioner believes that there are, or may be, persons whose names are not
known to petitioner who have claims against, or interest in, the estate as beneficiaries.

(c) Order. Atfter formal rotice and hearing, the court shall enter an order determining the beneficiaries or the
shares and amounts they are entitled to receive, or both.

Committee Notes
This rule represents a rule implementation of the procedure formerly found in section 783otida Statutes. It is not intended to
change the effect of the statute from which it was derived but has been reformatted to conform with the structure lefsthese mot
intended to create a new procedure or modify an existing procedure.

Rule History

1988 Revision: New rule.



1992 Revision: Editorial changes. Committee notes revised. Citation form changes in committee notes.

2002 Revision: Subdivision (c) added to implement procedure formerly found in section 733.105(2), Florida StatutésecCnotes
revised.

2003 Revision: Change in subdivision (c) to replacien7865 rs or
Florida Statutes. Committee notes revised.

2007 Revision: Committee notes revised.
Statutory References

ch. 49, Fla. Stat. Constructive service of process.

§ 731.201(2), (23), Fla. Stat. General definitions.

§ 731.301, Fla. Stat. Notice.

§ 733.105, Fla. Stat. Determination of beneficiaries.

Rule References

F
F
F
F
F

a. Prob. R. 5.025 Adversary procaggh.

a. Prob. R. 5.040 Notice.

a. Prob. R. 5.041 Service of pleadings and papers.

a. Prob. R. 5.120 Administrator ad litem and guardian ad litem.
a. Prob. R. 5.205(a)(5) Filing evidence of death.

RULE 5.386. ESCHEAT

(a) Escheat Proceedinglf it appears to the pgwnal representative that an estate may escheat or there is
doubt about the existence of any person entitled to the estate, the personal representative shalh institute
proceeding to determine bdiwgaries within 1 year after lettefsave been issued to the personal representative,
and notice shall be served on the Department of Legal Affairs. If the personakrptive fails to institute the
proceeding within the time fixed, it may be itsted by the Department of Legal Affair

(b) Court 6 s ORereforetJanuary 15 of each year, each court shall furnish to the rhentacif
Legal Affairs a list of all estates being administered in which no person appears to be entitled to the property
and the personal regentative hs not instituted a proceeding for the determination of beneficiaries.

(c) Administration. Except as herein provided, escheated estates shall be administered as other estates.
Committee Notes
This rule represents a rule implementation of the procedunsefly found in section 732.107, Florida Statutes. It is not intended to
change the effect of the statute from which it was derived but has beemattéat to conform with the structure of these rules. It is not
intended to create a new procedure or ifiyagh existing procedure.
Rule History
1988 Revision: New rule.

1992 Revision: Editorial change. Committee notes revised. Citation form changes in committee notes.

2003 Revision: Committee notes revised.

dev



Statutory References

§ 732.107, Fla. Stat. Eeat.

§ 733.105, Fla. Stat. Determination of beneficiaries.

§ 733.816, Fla. Stat. Disposition of unclaimed property held by personal representatives.
Rule References

Fla. Prob. R. 5.020 Pleadings; verification; motions.

Fla. Prob. R. 5.040 Notice.

Fla.Prob. R. 5.041 Service of pleadings and papers.

Fla. Prob. R. 5.042 Time.
Fla. Prob. R. 5.385 Determination of beneficiaries and shares.

RULE 5.395 NOTICE OF FEDERAL ESTATE TAX RETURN

When a federal estate tax return is required, the personal reptiesesitall file a notice stating the ddate
of the return. The notice shall be filed within 12 months from the date letters are issued and copies of the notice
shall be served on interested persons. Whenever the due date usablgeextended, simitanotice shall be
filed and served.

Committee Notes

The purpose of the rule is to require notification to the court and all interested persons that the time for closirtg theexsaded
when a federal estate tax return is required.

Rule History

1984 Revision: New rule.

1988 Revision: Citation form change in committee notes.

1992 Revision: Committee notes revised. Citation form changes in committee notes.
2003 Revision: Committee notes revised.

Rule Reference

Fla. Prob. R. 5.400 Distributiomd discharge.

RULE 5.400 DISTRIBUTION AND DISCHARGE

(a) Petition for Discharge; Final Accounting. A personal representative who has completed adtrétion
except for distribution shall file a final accounting and a petition for discharge inclugiiag af distribution.

(b) Contents.

The petition for discharge shall contain a staat:



(1) that the personal representative has fully administered the estate;
(2) that all claims which were presented have been paid, settled, or otherwise digposed o
(3) that the personal representative has paid or made provision for taxes and expensesstrizgoimin

(4) showing the amount of compensation paid or to be paid to the personal representativeysattor
accountants, appraisers, or other agemployed by the personal representative and the manner ahietey
that compensation;

(5) showing a plan of distribution which shall include:
(A) a schedule of all prior distributions;
(B) the property remaining in the hands of the personal repegsenfor distribution;
(C) a schedule describing the proposedribstion of the remaining assets; and

(D) the amount of funds retained by the gmeral representative to pay expenses that are incurred in the
distribution of the remaining assets aadminaion of the estate administration;

(6) that any objections to the accounting, the persation paid or proposed to be paid, or theppszd
distribution of assets must be filed within 30 days from the date of service of the last of then fetiti
discharge or final accounting; and also that within 90 days after filing of the objection, a notice of hearing thereon
must be served or the objection is abandoned; and

(7) that objections, if any, shall be in writing and shall state with partitylle item or items to which the
objection is directed and the grounds on which the objection is based.

(c) Closing Estate; Extension.The final accounting and petition for discharge shall be filed and served on
interested persons within 12 months aftsuance of letters for estates not required to file a federal estate tax
return, otherwise within 12 months from the date the return is due, unless the time is extended by the court for
cause shown after notice to interested persons. The petitioretwdetne shall state the status of the estate and
the reason for the extension.

(d) Distribution. The personal representative shall promptly distribute the estate property in accordance with
the plan of distribution, unless objections are filed as provid¢hese rules.

(e) Discharge.On receipt of evidence that the estate has been fully administered and properly distributed,
the court shall enter an order disirging the personal representative and releasing the surety on any bond.

Committee Notes

The rule establishes a procedure for giving notice and serving the final accounting, petition for discharge, and plhotmindis all
interested persons prior to distribution and discharge. No distinction is made in plans of distribution witictiedésttate property in kind



among multiple residual befig@aries propotionate to their respective interests and those which include equalizing adjustments in cash or
property and which do not make prorated distribution. If disclosure of the compansatisclosure of the manner of determining the
compensation in the petition for discharge is to be waived, the form of waiver must conform to rule 5.180(b).

Rule History

1980 Revision: Change in prior (a)(6) to require that an objection set fotlasheon which it is being made.

1984 Revision: This rule has been substantially revised. Portions of the prior rule are now incorporated in rules 5.40Q. aftte5
committee has included the procedure for filing and serving of objections to thadamainting, petition for discharge, plan of distribution,

or compensation in rule 5.401.

1988 Revision: Subdivision (b)(1) is deleted to avoid dgion with rule 5.346. Subdivision (c) is amended to add thedrh time
specification of section 73301(1), Florida Statutes. Committee notes revised. Citation form changes in committee notes.

1992 Revision: Subdivision (b)(5)(D) is added. Editorial changes. Committee notes revised. Citation form changes in cotesnittee

1996 Revision: Addition ina)(4) of specific attorney fee compensation disclosure requirements found in § 733.6171(9), Florida Statutes, and
expanded to cover all compensation. Committee notes revised.

2003 Revision: Committee notes revised.

2005 RevisionSubdivision(f) deletedto avoid duplication with rule 5.180.
2006 Revision: Committee notes revised.

2007 Revision: Committee notes revised.

Statutory References

§ 731.201(12), (23), Fla. Stat. General definitions.

§ 731.302, Fla. Stat. Waiver and consent by interestedrperso

§ 733.809, Fla. Stat. Right of retainer.

§ 733.810, Fla. Stat. Distribution in kind; valuation.

§ 733.811, Fla. Stat. Distribution; right or title of distributee.

§ 733.812, Fla. Stat. Improper distribution or payment; liability of distributee or payee.

§ 733.901, Fla. Stat. Final discharge.

Rule References

Fla. Prob. R. 5.020 Pleadings; verification; motions.

Fla. Prob. R. 5.040 Notice.

Fla. Prob. R. 5.041 Service of pleadings and papers.

Fla. Prob. R. 5.042 Time.

Fla. Prob. R. 5.180 Waiver and consen

Fla. Prob. R. 5.330 Execution by personal representative.

Fla. Prob. R. 5.346 Fiduciary accounting.

Fla. Prob. R. 5.401 Objections to petition for discharge or final accounting.

F

a. R. Jud. Admin. 2.250(a)(1)(D) Time standards for trial and appetiatésand reporting requirements.

RULE 5.401  OBJECTIONS TO PETITION FOR DISCHARGE OR FINAL ACCOUNTING

(a) Objections. An interested person may object to the petition for discharge or final accounting within 30



days after the service of the later of gadition or final accounting on that interested person.

(b) Contents. Written objections to the petition for discharge or final accounting must state with particularity
the items to which the objections are directed and must state the grounds on whlijbdtiens are based.

(c) Service. Copies of the objections shall be served by the objector on the personal retivesenth
interested persons not later than 30 days after the last date on which the petition for discharge or final accounting
was sered on the objector.

(d) Hearing on Objections.Any interested person may set a hearing on the objections. Notice of the hearing
shall be given to all interested persons. If a notice of hearing on the objections is not seimeDwiidlys of filing
of the objetions, the objections shall be deemed abandoned and the personal tatpreseay make distribution
as set forth in the plan of distribution.

(e) Order on Objections. The court shall sustain or overrule any objections to the petition fohatigeand
final accounting and shall determine a plan ofrdigtion.

(f) Discharge.On receipt of evidence that the estate has been distributed according to the plan determined
by the court and the claims of creditors have been paid or otherwiseetispf) the court shall enter an order
discharging the personal representative and releasing the surety on any bond.

Committee Notes
Rule History

1984 Revision: New rule. Objections to the petition for discharge or final accounting were formerly todeunl@ 5.400. Clarifies
procedure for objections.

1988 Revision: Editorial changes in (a). Committee notes revised. Citation form changes in committee notes.

1992 Revision: Committee notes revised. Citation form changes in committee notes.

1996 Revion: Subdivision (d) amended to clarify that@dy period pertains to service of hearing notice, not the actual hearing date.
2003 Revision: Committee notes revised.

2007 Revision: Committee notes revised.

Statutory References

§ 731.201(12), (23), FleéStat. General definitions.

§ 733.6175, Fla. Stat. Proceedings for review of employment of agents and compensation of personal representativeseanof estpley

§ 733.901, Fla. Stat. Final discharge.

Rule References

F
F
F

F
F

a. Prob. R. 5.020 Pleadinggerification; motions.

a. Prob. R. 5.040 Notice.

a. Prob. R. 5.041 Service of pleadings and papers.
a. Prob. R. 5.042 Time.

a. Prob. R. 5.180 Waiver and consent.



Fla. Prob. R. 5.400 Distribution and discharge.

RULE 5.402  NOTICE OF LIEN ON PROTEC TED HOMESTEAD

(a) Filing. If the personal representative has recorded a notice of lien on protected homestead, the personal
representative shall file a copy of the recorded notice in the probate proceeding.

(b) Contents.The notice of lien shall contain:
)t he name and address of the personal representati:
(2) the legal description of the real property;

(3) to the extent known, the name and address of each person appearing to have an interest in the
propety; and

(4) a statement that the personal representative has expended or is obligated to expend funds to preserve,
maintain, insure, or protect the property and that the lien stands as security for recovery of those expenditures and
obligations incurredncluding fees and costs.

(c) Service. A copy of the recorded notice of lien shall be served on interested persons in the manner
provided for service of formal notice.

Committee Notes

Rule History

2005 Revision: New rule.

Statutory References

§ 733.08, Fla. Stat. General power of the personal representative.
Rule References

F
F
F

F
F

a. Prob. R. 5.040 Notice.

a. Prob. R. 5.041 Service of pleadings and papers.

a. Prob. R. 5.403 Proceedings to determine amount of lien on protected homestead.
. Prob. R5.404 Notice of taking possession of protected lstead.

a. Prob. R. 5.405 Proceedings to determine protected homestead real property.

55 B o

RULE 5.403 PROCEEDINGS TO DETERMINE AMOUNT OF LIEN ON PROTECTED
HOMESTEAD

(a) Petition. A personal representatvor interested person may file a petition to determine the amount of
any lien on protected homestead.



(b) Contents.The petition shall be verified by the petitioner and shall state:
(1) the name and address of the personal representative and thelpersormpr esent ati veds att
(2) the interest of the petitioner;
(3) the legal description of the real property;

(4) to the extent known, the name and address of each person appearing to have an interest in the
property; and

(5) to the extent known, thamounts paid or obligated to be paid by the personal representative to
preserve, maintain, insure, or protect the protected homestead, including fees and costs.

(c) Service.The petition shall be served on interested persons by formal notice.

Committee Notes
Rule History
2005 Revision: New rule.
Statutory References
§ 733.608, Fla. Stat. General power of the personal representative.
Rule References
F
F
F

F
F

a. Prob. R. 5.040 Notice.

a. Prob. R. 5.041 Service of pleadings and papers.

a. Prob. R. 5.40Rlotice of lien on protected homestead.

a. Prob. R. 5.404 Notice of taking possession of protecteddteate

a. Prob. R. 5.405 Proceedings to determine protected homestead real property.

RULE 5.404 NOTICE OF TAKING POSSESSION OF PROTECTED HOMESTEAD

(a) Filing of Notice. If a personal representative takes possession of what appears reasonably to be protected
homestead pending a determination of its homestead status, the personal representative shall file a notice of that
act.

(b) Contents of Notice The notice shall contain:

(1) alegal description of the property;

(2) a statement of the limited purpose for gaeving, insuring, and protecting it for the heirs or devisees
pending a determination of the homestead status;



(3) thenameandaddressft t he per sonal representative and the pe
(4) if known, the location, date, and time the petition to determine homestead status will be heard, and

(5) if the personal representative is in possession when the noticeeds fhe date the personal
representative took possession.

(c) Service of Notice.The notice shall be served in the manner provided for service of formal notice on
interested persons and on any person in actual possession of the property.

Committee Notes
Rule History
2002 Revision: New rule.

2005 Revi glevieers: sTuebrsnt ifit ut ed for fAbeneficiarieso in subdivision (b)(
homestead. Committee notes revised.

Statutory References

§ 732.401, FlaStat. Descent of homestead.

§ 732.4015, Fla. Stat. Devise of homestead.

§ 733.608(2), Fla. Stat. General power of the personabesfateve.
Rule References

Fla. Prob. R. 5.402 Notice of lien on protected homestead.

Fla. Prob. R. 5.403 Proceedirtgsdetermine amount of lien on protected homestead.
Fla. Prob. R. 5.405 Proceedings to determine protected homestead real property.

RULE 5.405 PROCEEDINGS TO DETERMINE PROTECTED HOMESTEAD REAL PROPERTY

(a) Petition. An interested person may file a pietn to determine protected homestead real gnigpwned by
the decedent.

(b) Contents.The petition shall be verified by the petitioner and shall state:
Athe date of the decedentds deat h;
2t he county of the decedilent 6s domicile at the ti me

B)the name of the decedentds surviving spouse and t
viving lineal descendants;

(4) alegal description of the property owned by the decedent on which the decedent resided; and

(5) any other factén support of the petition.



(c) Order. The courtdés order on the petition shall describ
the real property constituted the protected hetewd of the decedent. If the court determines that any of the real
property was the protected homestead of the diete the order shall identify the person or persons entitled to
the protected homestead real property and define the interest of each.

Committee Notes
This rule establishes the procedure by which the persapmesentative or any interested person may petition the court for a
determination that certain real property constitut ¥dectiorhdeof decedent o
the Florida Constitution. The jurisdictiorf the court to determine constitutional protected homestead property was establishee by
No bl e 6 s73 $os2d 878 @la. 1954).
Rule History

1984 Revision: New rule.

1988 Revision: Editorial change in (a). Subdivision (b)(4) amended to conforronstitutional change. Committee notes revised.
Citation form change in committee notes.

1992 Revision: Editorial change. Committee notes revised. Citation form changes in committee notes.

1996 Revision: Subdivision (c) amended to require descrigtfareal property that is the subject of the petition, description of any
homestead property, and definition of specific interests of persons entitled to homestead real property.

2002 Revision: Repl aces fishtoemeedsd etahbdrdoungtot abidittdh uifrteym ie settiend731201(RS),
Florida Statutes. Committee notes revised.

2003 Revision: Committee notes revised.
2007 Revision: Committee notes revised.
2010 Revision: Committee notes revised.
Constitutional Reference

Art. X, 84, Fla. Const.

Statutory References

§ 731.104, Fla. Stat. Verification of documents.
§ 731.201(33), Fla. Stat. General definitions.
§ 732.401, Fla. Stat. Descent of homestead.
§ 732.4015, Fla. Stat. Devise of homestead.
§ 733.607, Fla. Stat. Possessibrestate.

§ 733.608, Fla. Stat. General power of the personalsemtaive.

Rule References

Fla. Prob. R. 5.020 Pleadings; verification; motions.

Fla. Prob. R. 5.040 Notice.

Fla. Prob. R. 5.041 Service of pleadings and papers.

Fla. Prob. R. 5.205(a)(&-iling evidence of death.

Fla. Prob. R. 5.340 Inventory.

Fla. Prob. R. 5.404 Notice of taking possession of protecteddteate



RULE 5.406 PROCEEDINGS TO DETERMINE EXEMPT PROPERTY

(a) Petition. An interested person may file a petition to determixengt property within the time allowed
by law.

(b) Contents.The petition shall be verified by the petitioner and shall:
(1) describe the property and the basis on which it is claimed as exempt property; and

(2) state the name and address of thedete 6 s surviving spouse or, i f
decedent s children entitled by |l aw to the exempt

(c) Order. The court shall determine each item of exempt property and its valuee$say to determine
its exempt status, and order thersader of that property to the persons entitled to it.

Committee Notes

This rule establishes the procedure by which the personal representative or any interested person may petition tbeteomihé&iion
of exempt property in accordance with article X, section 4 of the Florida Constitution and section 732.402, Florida Statutes.

Section 732.402, Florida Statutes, specifies the time within which the petition to determine exempt property fitadst veithin 4
months after the date of service of the notice of administration, unless extended as provided in the statute.

Rule History

1984 Revision: New rule.

1988 Revision: Subdivision (a) revised to reflect editorial changes and to requiieatieri. Subdivision (b)(1) revised to require the
basis for asserting exempt property status.diigion (b)(2) added the requirement of stating addresses of those entitled to exempt
property. Subdivision (c) revised to reflect editorial changes amdaguaire determination of the value of each item of exempt property.
Committee notes revised.

1992 Revision: Committee notes revised. Citation form changes in committee notes.

1996 Revision: Editorial changes in rule to conform to similar languageeibrd05. Committee notes revised.

2003 Revision: Committee notes revised.

2010 Revision: Subdivision (c) amended to limit the instances in which the value of the property claimed as exemptensededaorb
the order.

Statutory References

§ 731.104 Fla. Stat. Verification of documents.
§ 732.402, Fla. Stat. Exempt property.

Rule References

Fla. Prob. R. 5.020 Pleadings; verification; motions.

Fla. Prob. R. 5.040 Notice.

Fla. Prob. R. 5.041 Service of pleadings and papers.

Fla. Prob. R. 5.042 Time

Fla. Prob. R. 5.420 Disposition of personal property without deltration.

none
proj



RULE 5.407 PROCEEDINGS TO DETERMINE FAMILY ALLOWANCE
(a) Petition. An interested person may file a petition to determine family allowance.
(b) Contents.The petition shalbe verified by the petitioner and shall:

A)state the names and addresses of the decedentds s
were being supported by the decedent or who were entitled to be supported by the decedent at the time of his
death, stating the dates of birth of those who are minors; and

2for each person for whom an allowance is sought,
decedent, the basis on which the allowance is claimed, and the amount sought.

(c) Order. The order shall identify the persons entitled to the allowance, the amount to which each is
entitled, the method of payment, and to whom payment should be made.

Committee Notes
Rule History
2003 Revision: New rule.
Statutory References

§ 731.104, FlaStat. Verification of documents.
§ 732.403, Fla. Stat. Family allowance.

Rule References

Fla. Prob. R. 5.020 Pleadings; verification; motions.
Fla. Prob. R. 5.040 Notice.
Fla. Prob. R. 5.041 Service of pleadings and papers.

RULE 5.420 DISPOSITION OF PERSONAL PROPERTY WITHOUT ADMINISTRATION

(@) Applicaton. An i nterested person may request a dispositio
administration. An application signed by the applicant shall set forth:

(1) the description and value oktlexempt property;
(2) the description and value of the other assets of the decedent;

(3) the amount of preferred funeral expenses and reasonable and necessary medical and hospital expenses for
the last 60 days of the last illness together with acconipgstatements or payment receipts; and

(4) each requested payment or distribution of personal property.



(b) Exempt Property.] f t he decedentodés personal property incl ude
determined to be exempt property, the &gilon must also be signed by all persons entitled to the exempt
property or by their representative.

(c) Preparation. On request, the clerk shall assist the applicant in the preparation of the required writing.

(d) Disposition. If the court is satiséid that disposition without administration is appropriate, the court may,
without hearing, by letter or other writing authorize the payment, transfer, osdispoi on of t he deceden
property to those persons entitled to it.

Committee Notes

Section 732.402, Florida Statutes, requires persons entitled to exempt property, which excludes property specificallystativeipon
devised, to file timely a petition to determine exempt property. Accordingly, disposition of personal property singdlershould not be granted
if decedentdés personal property includes exempt property without all

Rule History

1977 Revision: Permits the clerk to perform limited manigl acts in the completiaof the application.

1984 Revision: Editorial changes. Delineates the required contents of the application. Committee notes revised.

1988 Revision: Subdivision (a)(3) changed to require eaplito attach accompanying statements or payment receiptsinggariority
expenses. Subdivision (b) added to require persons entitled to exempt property to agree to the proposed dispositio. ri@asmitte
expanded.

1992 Revision: Editorial change. Committee notes revised. Citation form changes in commiitee note

2003 Revision: Committee notes revised.

Statutory References

§ 732.402, Fla. Stat. Exempt property.
§ 735.301, Fla. Stat. Disposition without administration.

Rule Reference

Fla. Prob. R. 5.205(a)(4) Filing evidence of death.

RULE 5.43Q RESIGNATIO N OF PERSONAL REPRESENTATIVE
(a) Resignation.A personal representative may resign with court approval.

(b) Petition for Resignation. The personal repsentative seeking to resign shall file a petition for
resignation. The petition shall be verifieddaghall state:

(1) the personal representative desires to resign and be relieved of all powers, duties, and obligations as
personal representative;



(2) the status of the estate administration and that the interests of the estate will not be jeopdhgized i
resignation is accepted;

(3) whether a proceeding for accounting, charge, or indemnification or other proceeding against the
resigning personal representative is pending; and

(4) whether the appointment of a successor fiduciary is necessahe {fetition nominates a successor
fiduciary, it shal/l state the nomineebds priority wunde
qualified to serve under the laws of Florida.

(c) Service. The petition shall be served by formal noticae all interested persons and the personal
representativebés surety, i f any.

(d) Appointment of SuccessorBefore accepting the resignation, the court shall determine the necessity for
appointment of a successor fiduciary. If there is no joint personasemative serving, the court shall appoint
a successor fiduciary.

(e) Acceptance of ResignationThe court may accept the resignation and revoke the letters of the resigning
personal representative if the interests of the estate are not jeopardizgutaAceef the resignation shall not
exonerate the resigning personal representative or the resigning persorsgngpieve 6 s sur ety from |

(f) Delivery of Records and Property. The resigning personal representative shall immediately upon
accetance of the resignation by the court deliver to the remaining personal representative or the successor
fiduciary all of the records of the estate and all property of the estate, unless otherwise directed by the court.

(g) Petition for Discharge; Accouning. The resigning personal representative shall file an accounting and
a petition for discharge within 30 days after the date that the letters of the resigning personal representative are
revoked by the court. The petition for discharge shall be vewiirtshall state:

(1) that the letters of the resigning personal representative have been revoked,;
(2) that the resigning personal representative has surrendered all undistributed estate assets, records,
documents, papers, and other property of orceming the estate to the remaining personal representative or

the successor fiduciary; and

(3) the amount of compensation paid or to be paid the resigning personal representative and the attorney
and other persons employed by the resigning personal refagen

(h) Notice, Filing, and Objections to Accounting.Notice of, filing of, and objections to the accounting of
the resigning personal regentative shall be as provided in rule 5.345.

(i) Notice of Filing and Objections to Petition for Discharge.

(1) Notice of filing and a copy of the petition for discharge shall be served on all interested persons. The



notice shall state that objections to the petition for discharge must be filed within 30 days after the later of
service of the petition or sendmf the accounting dihat interested person.

(2) Any interested person may file an objection to the petition for discharge within 30 days after the later of
service of the petition or service of the accounting on that interested person. Any objectil@d nathin such
time shall be deemed abandoned. An objection shall be in writing and shall state with particularity the item or
items to which the objection is directed and the grounds on which the objection is based.

(3) The objecting party shall ser a copy of the objection on the resigning personal representative and
other interested persons.

(4) Any interested person may set a hearing on the objections. Notice of the hearing shall be given to the
resigning personal representative and other istedepersons.

(i) Failure to File Accounting or Deliver Records or Property. The resigning personal regentative
shall be subject to contempt pesedings if the resigning personal representative fails to file an accounting or
fails to deliver all proprty of the estate and all estate records under the control of the resigning personal
representative to the remaining personal representative or the successor fiduciary within the time prescribed by
this rule or by court order.

(k) Discharge.The court shll enter an order discharging the resigning personal representative and releasing
the surety on any bond after the court is satisfied that the resigning personal representative has delivered all
records and property of the estate to the remaining persgprasentative or the successor fiduciary; that all
objections, if any, to the accounting of the resigning personal representative have been withdrawn, abandoned,
or judicially resolved; and that the liability of the resigning personal representativieebasdetermined and
satisfied.

Committee Notes

In the event of resignation of a personal representative, if a joint personal representative is not serving, the sliaiasgontist file
an oath and designation of a successor resident agent.

This rule was revised to implement the revisions to the probate code that govern resignation of personal representative. Tee committe
intended to separate the procedure with respect to resigfratiomemoval because these proceedings may differ in practice.

Rule History

1975 Revision: The rule provides for the orderly succession of personal representatives in the event a personal e pessgmsabivis
removed.

1977 Revision: Editorial change in committee note.

1988 Revision: Editorial changes; cap@uded to sulivisions. Committee notes revised. Citation form changes in committee notes.
1992 Revision: Editorial changes. Committee notes revised. Citation form changes in committee notes.

2003 Revision: Rule completely revised to comply with steyuthanges. Committee notes revised.

2007 Revision: Committee notes revised.



Statutory References

§ 731.104, Fla. Stat. Verification of documents.

§ 731.201(23), Fla. Stat. General definitions.

§ 733.101, Fla. Stat. Venue of probate proceedings.

§ 733502, Fla. Stat. Resignation of personal representative.

§ 733.503, Fla. Stat. Appointment of successor upon resignation.
§ 733.5035, Fla. Stat. Surrender of assets after resignation.

§ 733.5036, Fla. Stat. Accounting and discharge following resignation.

Rule References

Fla. Prob. R. 5.020 Pleadings; verification; motions.

Fla. Prob. R. 5.040 Notice.

Fla. Prob. R. 5.041 Service of pleadings and papers.

Fla. Prob. R. 5.180 Waiver and consent.

Fla. Prob. R. 5.310 Disqualification of personal representattifjcation.

Fla. Prob. R. 5.330 Execution by personal representative.

Fla. Prob. R. 5.345 Accountings other than personalseprat at i ves 6 final accountings.
Fla. Prob. R. 5.346 Fiduciary accounting.

Fla. Prob. R. 5.401 Objections to petition for disgeeor final accounting.

RULE 5.440 PROCEEDINGS FOR REMOVAL OF PERSONAL REPRESENTATIVE

(@) Commencement of ProceedingThe court on its own motion may remove, or any interested person by
petition may commence a proceeding to remove, sopai repreentative. A petition for removal shall state the
facts constituting the grounds upon which removal is sought, and shall be filed in the court having jurisdiction
over the administration of the estate.

(b) Accounting. A removed personal rementaive shdl file an accounting within 30 days after removal.

(c) Delivery of Records and Property.A removed personal representative shall, immediately after removal
or within such time prescribed by court order, deliver to the remaining personal regresemtao the
successor fiduciary all of the records of the estate and all of the property of the estate.

(d) Failure to File Accounting or Deliver Records and Property.If a removed personal rementative
fails to file an accounting or fails to deliver glloperty of the estate and all estate records under the control of
the removed personal representative to the remaining personal representative or to the successor fiduciary
within the time prescribed by this rule or by court order, the removed perspreengtative shall be subject to
contempt proceedings.

Committee Notes
The revision of subdivision (a) of this rule by the addition of its final phrase represents a rule implementation oétheepfognd in
section 733.505, Florida Statutes. It & mtended to change the effect of the statute from which it was derived but has been reformatted to
conform with the structure of these rules. It is not intended to create a new procedure or modify an existing procedure.

Rule History

1980 Revision: Sutivision (a) amended to require formal notice to interested persons and to delete requirement that court give directions
as to mode of notice. Surety authorized to petition for removal.



1984 Revision: Editorial changes. Provisions in prior rule for coptémve been deleted since the court has the inherent power to punish
for contempt. Committee notes revised.

1988 Revision: Last phrase of (a) added to implement treeguoe found in section 733.505, Florida Statutesdisigion (b) amended
to paralél interim accounting rules. Deletes ability to extend time to file and adds reference to court power to punish for contempt.
Committee notes expanded. Editorial changes. Citation form changes in committee notes.

1992 Revision: Editorial changes. Commétteotes revised. Citation form changes in committee notes.

2002 Revision: Entire rule amended. Contents of accountings by removed fiduciaries are now governed by rule 5.34@6hEdgesal
in (a), (c), and (d). Committee notes revised.

2003 RevisionCommittee notes revised.

2007 Revision: Committee notes revised.

2010 Revision: Editorial change in title to clarify scope of rule.

Statutory References

§ 731.201(23), Fla. Stat. General definitions.

§ 733.504, Fla. Stat. Removal of personal regmétive; causes of removal.

§ 733.505, Fla. Stat. Jurisdiction in removal proceedings.

§ 733.506, Fla. Stat. Proceedings for removal.

§ 733.5061, Fla. Stat. Appointment of successor upon removal.

§ 733.508, Fla. Stat. Accounting and discharge of removedrmnepresentatives upon removal.

§ 733.509, Fla. Stat. Surrender of assets upon removal.

Rule References

Fla. Prob. R. 5.020 Pleadings; verification; motions.
Fla. Prob. R. 5.025 Adversary proceedings.

Fla. Prob. R. 5.040 Notice.

Fla. Prob. R. 5.041 8dce of pleadings and papers.

Fla. Prob. R. 5.150 Order requiring accounting.
Fla. Prob. R. 5.310 Disqualification of personal representative; notification.
Fla. Prob. R. 5.345 Accountings other than personal représéenta eas atcodniings.

R
R
R
R
Fla. Prob. R. 5.042 Time.
R
R
R
Fla. Prob. R. 5.346 Fiduciary accounting.

RULE 5.46Q SUBSEQUENT ADMINISTRATION
(a) Petition. If, after an estate is closed, afiloihal property of the decedent is discovered or if further
administration of the estate is required foy ather reason, any interested person may file a petition for further
administration of the estate. The petition shall be filed in the same probate file as the original administration.
(b) Contents.The petition shall state:

(1) the name, address, anddrest of the peiibner in the estate;

(2) the reason for further administration of the estate;



(3) the description, approximate value, and tmoaof any asset not included among the assets of the prior
administration; and

(4) a statement of the lref sought.

(c) Order. The court shall enter such orders as appropriate. Unless required, the court need not revoke the
order of discharge, reissue letters, or require bond.

Committee Notes
This rule establishes a procedure for further administraften estate is closed, which may be summary in nature.
Rule History
1984 Revision: Extensive changes. Committee notes revised.
1992 Revision: Citation form change in committee notes.
2003 Revision: Committee notes revised.
Statutory Reference
§ 733.93, Fla. Stat. Subsequent administration.
Rule References
Fla. Prob. R. 5.020 Pleadings; verification; motions.

Fla. Prob. R. 5.040 Notice.
Fla. Prob. R. 5.041 Service of pleadings and papers.

RULE 5.470. ANCILLARY ADMINISTRATION

(a) Petition. The petiion for ancillary letters shall include an authenticated copy of so much of the
domiciliary proceedings as will show:

(1) for a testate estate the will, petition for probate, order admitting the will to probate, and authority of the
personal representad; or

(2) for an intestate estate the petition for administration and authority of the personal representative to act.
(b) Notice.Before ancillary letters shall be issued to any person, formal notice shall be given to:
(1) all known persons qualifiedo act as andéry personal representative and whose entitlement to
preference of appointment is equal to or greater than

the petition; and

(2) all domiciliary personal representatives who havewaived notice or joined in the petition.



(c) Probate of Will. On filing the authenticated copy of a will, the court shall determine whether the will
complies with Florida law to entitle it to probate. If it does comply, the court shall admit the pvititiate.

Committee Notes
Rule History
1975 Revision: The rule sets out the procedural requirements for issuance of ancillary letters.
1984 Revision: Editorial changes with addition of notice requérg in (b). Committee notes revised.
1988 RevisionCommittee notes revised.

1992 Revision: Changed rule to require that notice be given to persons qualified to act as ancillary personal reprehestative

entitlement to preference of appoi nt me nliary pesona epusantativesgrioots entgyr e at er t
of an order admitting the will to probate. Committee notes revised. Citation form changes in committee notes.

1996 Revision: The requirement that a filing of an autceatt e d copy of a wilvis lerhoved #Fomaubdivisioro(d).at e d o
There may be circumstances in which a will is on deposit or file in a foreign jurisdiction but is not being offered ter fifedtashould
not preclude an ancillary administration in Florida of that estate. Thisgeh&s not intended to allow an authenticated copy of any
document other than an original instrument to be filed under this rule and considered for probate.

2003 Revision: Committee notes revised.

2005 Revision: Committee notes revised.

2010 Revision: @mmittee notes revised.

Statutory References

§ 731.201(1), Fla. Stat. General definitions.

§ 733.212, Fla. Stat. Notice of administration; filing of objections.

§ 733.2121, Fla. Stat. Notice to creditors; filing of claims.

§ 734.102, Fla. Stat. Ancillagdministration.

A 734.1025, Fla. Stat. Nonresident decedentds tesdcaine. estate with

Rule References

Fla. Prob. R. 5.020 Pleadings; verification; motions.

Fla. Prob. R. 5.040 Notice.

Fla. Prob. R. 5.041 Service of pleadings and papers.

Fla. Prob. R. 5.042 Time.

Fla. Prob. R. 5.065(b) Notice of civil action or ancillary adstmation.
Fla. Prob. R. 5.205(a)(2) Filing evidence of death.

Fla. Prob. R. 5.215 Authenticated copy of will.

Fla Prob. R. 5.240 Notice of administration.

Fla. Prob. R. 5.241 Notice to creditors.

Fla. Prob. R. 5.475 Ancillary administration, short form.

Fed. R. Civ. P. 44(a) Proving an official record.

RULE 5.475  ANCILLARY ADMINISTRATION, SHORT FORM

(a) Filing Requirements. The foreign personal representative of a testate estate that meets the requirements
of section 734.1025, Florida Statutes, may file with the clerk in the county where any property is located an

h



authenticated copy of so much of the transcrighefforeign proceedings as will show:
(1) the probated will and all probated codicils of the decedent;
(2) the order admitting them to probate;
(3) the letters or their equivalent; and

(4) the part of the record showing the names of the beneficiafit® estate or an affidavit of the foreign
personal representative reciting that the names are not shown or not fully disclosed by the foreign record and
specifying the names.

On presentation of the foregoing, the court shall admit the will and angilsoi probate if they comply
with section 732.502(1) or section 732.502(2), Florida Statutes.

(b) Notice to Creditors. After complying with the foregoing requirements, the foreign personal
representative may cause a notice to creditors to be publislreduared by these rules.

(c) Claims Procedure.The procedure for filing or barring claims and objecting to them and for suing on
them shall be the same as for other estates, except as provided in this rule.

(d) Order. If no claims are filed against thestate within the time allowed, the court shall enter an order
adjudging that notice to creditors has been dulflipied and proof thereof filed and that no claims have been
filed against the estate or that all claims have been satisfied.

(e) Notification of Claims Filed. If any claim is filed against the estate within the time allowed, the clerk
shall send to the foreign personal reggmative a copy of the claim and a notice setting a date for a hearing to
appoint an ancillary personal repemtaive. At the hearing, the court shall appoint an ancillary personal
representative according to the preferences as provided by law.

(f) Objections to Claims. If an ancillary pesonal representative is appointed pursuant to this rule, the
procedure forifing, objecting to, and suing on claims shall be the same as for other estates, except that the
ancillary personal repsentative appointed shall have not less than 30 days from the date of appointment within
which to object to any claim filed.

Committee Notes
This rule represents a rule implementation of the procedure found in section 734.1025, Florida Statutes. It is nobimtemage the
effect of the statute from which it was derived but has been reformatted to conform with the structwse nfl¢ise It is not intended to
create a new procedure or modify an existing procedure.
Rule History
1988 Revision: New rule.

1992 Revision: Editorial changes. Committee notes revised. Citation form changes in committee notes.

2003 Revision: Committegotes revised.



2005 Revision: Deletioof reference to intestate estates in subdivision (a) to conform to 2001 amendments to section 734.1025, Florida
Statutes. Editorial changes throughout.

Statutory References
§ 733.2121, Fla. Stat. Notice to cred#ofiling of claims.
§ 734.102, Fla. Stat. Ancillary administration.

A 734.1025, Fl a. Stat . Nonresident decedent 6s t esdfdaime. est ate with

Rule References

Fla. Prob. R. 5.020 Pleadingrification; motions.

Fla. Prob. R. 5.040 Notice.

Fla. Prob. R. 5.041 Service of pleadings and papers.

Fla. Prob. R. 5.042 Time.

Fla. Prob. R. 5.065(b) Notice of civil action or ancillary adstiation.
Fla. Prob. R. 5.205(a)(2) Filing evidence of death.

Fla. Prob. R. 5.215 Authenticated copy of will.

Fla. Prob. R. 5.240 Notice of administration.

Fla. Prob. R. 5.241 Notice to creditors.

Fla. Prob. R. 5.470 Ancillary administration.

RULE 5.49Q FORM AND MANNER OF PRESENTING CLAIM
(@ Form. A c r e dtatdment @ claim shall be verified and filed with the clerk and shall state:
(1) the basis for the claim;
(2) the amount claimed;
(3) the name and address of the creditor;
(4) the security for the claim, if any; and

(5) whether the claim is curregtdue or involves an uncertainty and, if not due, then the due date and, if
contingent or unliquidated, the nature of the uncertainty.

(b) Copy. At the time of filing the claim, the creditor shall also furnish the clerk with a copy thereof.

(c) Mailing. The clerk shall mail a copy of claims, noting the fact and date of mailing on the original, to the
attorney for the personal representative unless all personal representatives file a notice directing that copies of
claims be mailed to a designated persaoppltesentative or attorney of record. Absent designation, a copy of

claims shall be mailed to the attorney for the personal representative named first in the letters of administration.

(d) Validity of Claim. Failure to deliver or receive a copy of thaioh shall not affect the validity of the
claim.

(e) Amending Claims. If a claim as filed is sufficient to notify interested persons of its substance but is



otherwise defective as to form, the court may permit the claim to be amended at any time.

() Senice by Personal Representativelf the personal representative files a claim individually, or in any
other capacity creating a conflict of interest between the personal representative and any interested person, then
at the time the claim is filed, the perml representative shall serve all interested persons with a copy of the
claim and notice of the right to object to the claim. The notice shall state that an interested person may object to
a claim as provided by law and rule 5.496. Service shall ber &iyhimformal notice or in the manner provided
for service of formal notice. Service on one interested person by a chosen method shall not preclude service on
another interested person by another method.

Committee Notes

Subdivision (e) of this rule repgents a rule implementation of the procedure found in section 733.704, Florida Statutes. It is not intended
to change the effect of the statute from which it was derived but has been reformatted to conform with the structurelesthesenot
interded to create a new procedure or modify an existing procedure.

Rule History

1975 Revision: Sets forth the claims procedure to be followed and clarifies the matter of delivery of copies where rthétiplare
personal representatives or where the a¢ipof record desires to accept such delivery.

1984 Revision: Extensive editorial changes and requires furnishing of copy of claim to the attorney for the personahtiepresen
Committee notes revised.

1988 Revision: Clarifies the matter of delivery adpies and directs the clerk to mail the same to the attorney for the personal
representative unless designations are filed by all personal representatives to the contrary. Subdivision (e) addeehtotiramesnedure
found in section 733.704, Floridtatutes. Editorial changes. Committee notes expanded. Citation form change in committee notes.

1992 Revision: Committee notes revised. Citation form changes in committee notes.
1999 Revision: Reference to repealed rule deleted from committee notes.
2003 Revision: Committee notes revised.

2007 Revision: Editorial change in (a). New (f) added, providing procedure for notice when personal representativeafites a cl
individually or otherwise has a conflict of interest with any interested person regardiaim.

Statutory References

§ 731.104, Fla. Stat. Verification of documents.

§ 733.2121, Fla. Stat. Notice to creditors; filing of claims.
§ 733.702, Fla. Stat. Limitations on presentation of claims.
§ 733.703, Fla. Stat. Form and manner of presgraieim.

§ 733.704, Fla. Stat. Amendment of claims.

§ 733.708, Fla. Stat. Compromise.

§ 733.710, Fla. Stat. Limitations on claims against estates.
§ 734.102, Fla. Stat. Ancillary administration.

Rule References

Fla. Prob. R. 5.020 Pleadings; verificatiomotions.

Fla. Prob. R. 5.241 Notice to creditors.

Fla. Prob. R. 5.470 Ancillary administration.

Fla. Prob. R. 5.475 Ancillary administration, short form.



Fla. Prob. R. 5.530 Summary administration.

RULE 5.496 FORM AND MANNER OF OBJECTING TO CLAIM

(@ Filing. An objection to a clai m, ot her than a personal
and filed on or before the expiration of 4 months from the first publication of notice to creditors or within 30
days from the timely filing or ameiment of the claim, whichever occurs later.

(b) Service.A personal representative or other interested person who files an objection to the claim shall
serve a copy of the objection on the claimant. If the objection is filed by an interested persdhaothbe
personal representative, a copy of the objection shall also be served on the personal representative. Any
objection shall include a certificate of service.

(c) Notice to Claimant. An objection shall contain a statement that the claimant itelihio a period of 30
days from the date of service of an objection within which to bring an action\ddeatdy law.

Committee Notes

This rule represents an implementation of the procedure found in section 733.705, Florida Statutes, and adeimentdquiurnish
notice of the time limitation in which an independent action or declaratory action must be filed after objection to a claim.

Rule History

1992 Revision: New rule.

2003 Revision: Reference in (a) to notice of administration changestite mo creditors. Committee notes revised.

2005 Revision: Removegrovisionf o r objections to personal representativeds proof
subsequent subdivisions reletter edremoRre lieeause serviee oh the agoeneyvsi reqereddoy t he c |
rule 5.041(b). Committee notes revised.

2007 Revision: Editorial change in (a). Second sentence of (b) added to specify that the objection must include aofaeificete

2010 Revision: Subdision (b) amended to delete the requirement to serve a copy of an objection to a claim within 10 days, and to
clarify the requirement to include a certificate of service.

Statutory References

§ 731.201(4), Fla. Stat. General definitions.
§ 733.705, FlaStat. Payment of and objection to claims.

Rule References
Fla. Prob. R. 5.040 Notice.
Fla. Prob. R. 5.041 Service of pleadings and papers.

Fla. Prob. R. 5.498 Personal representativeds proof of <cl ai m.
Fla. Prob. R. 5.499 Form and manner of objecting ®or s on a | representativeds proof of <clai m.

RULE5498 PERSONAL REPRESENTATIVEG6S PROOF OF CLAI M



(@) Contents.Apersonat epr esent ativeds proof of claim shall stat
(1) the basis for each claim;
(2) theamountclaimed;
(3) the name andddresf theclaimant;
(4) the security for the claim, if any;
(5) whether the claim is matured, unmatured, contingent, or unliquidated;
(6) whether the claim has been paid or is to be paid; and

(7) that any objection to a claim listed as to be paid shall berfiddter than 4 months from first publication
of the notice to creditors or 30 days from the date of the filing of the proof of claim, whichever occurs later.

(b) Service.The proof of claim shall be served at the time of filing or promptly thereaftaill anterested
persons.

Committee Notes

This rule represents amplementatiorof the procedure found in section 733.703(2), Florida Statutes, with respect to a proof of claim
filed by the personal representative.

Rule History
2005 Revision: New rule.

2007 Revision: Subdivision (b) amended to eliminate the need to serve claimants listed as paid on the proof of clanifyimegd cla
editorial change.

Statutory References

§ 733.703(2), Fla. Stat. Form andhnnerof presenting claim.
§ 733.705, Fla. StaPayment of and objection to claims.

Rule References

Fla. Prob. R. 5.041 Service of pleadings and papers.
Fla. Prob. R. 5.499 Form and manner of objecting to personal repr

RULE 5.492 FORM AND MANNER OF OBJECTING TO PERSONAL REPRESENTATI VE® S
PROOF OF CLAIM

(@) Fiing An objection to a personal representativebs proo
the expiration of 4 months from the first publication of notice to creditors or within 30 days from ¢heftiimg
of the proof of claim, whichever occurs later.



(b) Contents. The objection shall identify the particular item or items to which objection is made. An
objection to an item listed on the proof of claim as to be paid shall also contain a stdterntre claimant is
limited to a period of 30 days from the date of service of an objection within which to bring an independent
action as provided by law.

(c) Items Listed as Paid.If an objection is filed to an item listed on the proof of claim ad,pashall not be
necessary for the claimant to file an independent action as to that item. Liability as between estate and the personal
representative individually for claims listed on the proof of claim as paid, or for claims treated as if they were
listed on the proof of claim as paid, shall be determined in the estate administration, in a proceeding for accounting
or surcharge, or in another appropriate proceeding, whether or not an objection has been filed.

(d) Items Paid Before Objection.If an itemlisted as to be paid is paid by the personal representative prior
to the filing of an objection as to that item, the item shall be treated as if it were listed on the proof of claim as
paid.

(e) Service.The objector shall serve a copy of the objectiarttee personal representative and, in the case
of any objection to an item listed as to be paid, shall also serve a copy on that claimant within 10 days after the
filing of the objection. In the case of an objection to an item listed as to be paid, ¢stiabghall include a
certificate of service.

Committee Notes

This rule represents an implementation of the procedure found in section 733.705, Florida Statutes, with respectftolaimpréilefbby the
personal representative. The rule recogritzeslifferent treatment between items listed on a proof of claim as having been paid versus items listed
as to be paid. An objection to an item |isted asarequoeménetofprrashd i s trea
notice of the time limitation in which an independent action or declaratory action must be filed after objection to a claim.

Rule History

2005 Revision: New rule.

2007 Revision: Editorial change in (a). Extensive revisions to rest of rule to clarifijfférences in procedure between items listed as
paid and items listed as to be paid. Committee notes revised.

Statutory Reference

§ 733.705, Fla. Stat. Payment of and objection to claims.
Rule References

Fla. Prob. R. 5.040 Notice.

Fla. Prob. R. 5.04%ervice of pleadings and papers.

Fla. Prob. R. 5.496 Form and manner of objecting to claim.
Fl a. Prob. R. 5.498 Personal representativeds proof of clai m.

RULE 5.510 ESTABLISHMENT AND PROBATE OF LOST OR DESTROYED WILL

(a) Proceeding.The establishmenina probate of a lost or destroyed will shall be in one proceeding.



(b) Petition. The petition, in addition to reciting information required under these rules for petition for
administration, shall include a statement of the facts constituting groundshioh welief is sought, and a
statement of the contents of the will or, if available, a copy of the will.

(c) Testimony. The testimony of each witness in the proceeding shall be reduced to writing and filed and
may be used as evidence in any contest oiviiéf the witness has died or moved from the state.

(d) Notice. No lost or destroyed will shall be admitted to probate unless formal notice has been given to
those who, but for the will, would be entitled to the property thereby devised.

(e) Order. The order admitting the will to probate shall state in full its terms and provisions.

Committee Notes

This rule represents a rule implementation of the procedure formerly found in section 733.207, Florida Statutes. tergledttn
change the effectfdhe statute from which it was derived but has been reformatted to conform with the structure of these rules. It is not
intended to create a new procedure or modify an existing procedure.

Rule History

1977 Revision: Editorial change in subdivision (Epdor rule.

1984 Revision: Extensive changes. Committee notes revised.

1988 Revision: Rule rewritten to conform to statute. Committee notes expanded. Citation form change in committee notes.

1992 Revision: Committee notes revised. Citation form chaimgeommittee notes.

2002 Revision: Subdivision (d) added to implement procedure formerly found in section 733.207(3), Florida Statutes. Gmtesittee
revised.

2003 Revision: Committee notes revised.

Statutory Reference

§ 733.207, Fla. Stat. Estadfiment and probate of lost or destroyed will.
Rule References

F
F
F
F

F
F

a. Prob. R. 5.020 Pleadings; verification; motions.
a. Prob. R. 5.025 Adversary proceedings.

a. Prob. R. 5.040 Notice.

a. Prob. R. 5.041 Service of pleadings and papers.
a. Prob. R5.042 Time.

a. Prob. R. 5.200 Petition for administration.

RULE 5.530 SUMMARY ADMINISTRATION
(a) Petition. The petition shall be verified as required by law and shall contain:

(1)a statement of the interest eamhdaddesshandptietnanteiamdn e r |,



of fice address of each petitionerds attorney;

(2) the name anthstko wn addr ess of t he dec e dsonidlsecutitammmberd di gi t s
date and place of death of the decedent, and state and courdy oftte c e dent 6 s domi ci | e;

(3) so far as is known, the names and addresses of the surviving spouse, if any, and the beneficiaries and
their relationship to the decedent and the date of birth of any who are minors;

(4) a statement showing venue;

(5) a staterent whether domiciliary or principal proceedings are pending in another state or country, if
known, and the name and address of the foreign personal representative and the court issuing letters;

(6)a st atement that t he deectadmnisttafion asweiquiréd,by chapter&Z38y , does
Florida Statutes;

(7) a statement that the value of the entire estate subject to administration in this state, less the value of
property exempt from the claims of creditors, does not exceed $75,000 thetleicedent has been dead for

more than 2 years;

(8) a description of all assets in the estate and the estimated value of each, and a separate description of any
protected homestead and exempt property;

9a st atement ei t he rarebanredtorthatlaldiligent seatch and reasdnabte inguiryrfos
any known or reasonably ascertainable creditors has been made and one of the following:

(A) A statement that the estate is not indebted.
(B) The name and address of each creditor, the eatiuthe debt, the amount of the debt and whether
the amount is estimated or exact, and when the debt is due. If provision for payment of the debt has been made
other than for full payment in the proposed order of distribution, the following informatadinbghshown:
() The name of the person who will pay the debt.
(i) The creditordés written consent for substitution
(iif) The amount to be paid if the debt has been compromised.

(iv) The terms for paymennd any limitations on the liability of the person paying the debt;

(10) in an intestate estate, a statement that after the exercise of reasonable diligence each petitioner is
unaware of any unrevoked wills or codicils;

(11) in a testate estate, a statnt identifying all unrevoked wills and codicils being presented for
probate, and a statement that each petitioner is unaware of any other unrevoked will or codicil; and



(12) a schedule of proposed distribution of all probate assets and the persoontoeath asset is to be
distributed.

(b) Service. The joinder in, or consent to, a petition for summary administration is not required of a
beneficiary who will receive full distributive share under the proposed distribution. Any beneficiary and any
knownor reasonably ascertainable creditor not joining or consenting shall receive formal notice of the petition.

(c) TestateEstatel n a testate estate, on the filing of the pe
will shall be proved and admitted probate.

(d) Order. I f the court determines that the decedentds est
enter an order distributing the probate assets and specifically designating the person to whom each asset is to be
distributed.

Committee Notes
Verification and service of a petition for summary administration are governed by rules 5.020, 5.040, and 5.041. S&9&(2)735.
Florida Statutes, relating to diligent search for, and service of the petition for summary administratasambly ascertainable creditors
is substantive. Nothing in this rule is intended to change the effect of the statutory amendments.

Rule History

1977 Revision: Changes to conform to 1975 statutory revision. Established the requirements of a petitimméry administration
and provided for the hearing thereon and the entry of the order of distribution of the assets.

1984 Revision: Extensive revisions and editorial changes. Committee notes revised.
1988 Revision: Editorial change in caption of @)mmittee notes revised.
1992 Revision: Editorial changes. Committee notes revised. Citation form changes in committee notes.

2002 Revision: Repl aces fAhomesteado with Aprotected homesteado i
Florida Statutes. Committee notes revised.

2003 Revision: Committee notes revised.
2005 Revision: Subdivision (a)(3) amended to include requirements of section 735.206(2), Florida Statutes.
2007 Revision: Rule substantially rewritten to require petitminclude essentially the same information required to be stated in a
petition for administration and to require the petitioners to specify facts showing they are entitled to summary adminiéeati
subdivision (b) added to provide for formal notafehe petition, and subsequent subdivisions relettered.
2011 Revision: Subdivision (a)(2) amended to |imit listing of de

Statutory References

§ 731.104, Fla. Stat. Verification of documents.
8§ 735201 735.2063, Fla. Stat. Summary administration.

Rule References



Fla. Prob. R. 5.020 Pleadings; verification; motions.
Fla. Prob. R. 5.040 Notice.

Fla. Prob. R. 5.041 Service of pleadings and papers.
Fla. Prob. R. 5.205(a)(3) Filing evidence of death.

PART Il 8 GUARDIANSHIP

RULE 5.540 HEARINGS

(a) Application. All hearings under chapter 744 and under section 393.12, Florida Statutes, shall be open
unless the alleged incapacitated person, adjudicated ward, or person alleged to have a developimétytal disa
elects to have the hearing closed.

(b) Election. An election to close a hearing may be made before the hearing by filing a written notice.
Subject to the courtébés approval, an election to close
hearing by oral or written motion.

Committee Notes

This rule permits an alleged incapacitated person, adjudicated ward, or person alleged to have a developmental elisetitth&ve all
hearings open or closed at any time by oral or writteni@fect

Rule History

1991 Revision: New rule.

1992 Revision: Committee notes revised.

2008 Revision: Subdivision (a) amended to include persons with a developmental disability. Committee notes revised.
Statutory References

§ 393.12, Fla. Stat. Capacigppointment of guardian advocate.

§ 744.1095, Fla. Stat. Hearings.

§ 744.3085, Fla. Stat. Guardian advocates.

Rule Reference

Fla. Prob. R. 5.541 Recording of hearings.

RULE 5.541 RECORDING OF HEARINGS
Electronic or stenographic recordings shall belenaf all hearings on the:
(a) adjudication of incapacity;
(b) appointment of a guardian;

(c) modification, termination, or revocation of the adjudication of incapacity;



(d) restoration of capacity; or
(e) restoration of rights.

Committee Notes

This rule represents a rule implementation of the procedure found in sections 744.109 and 744.3031, Florida Statuteseridiechtat
change the effect of the statutes from which it is derived, or to create a new procedure or modify an existing.procedur

Rule History

1991 Revision: New rule.

1992 Revision: Editorial changes. Committee notes revised. Citation form change in committee notes.

2003 Revision: Committee notes revised.

2008 Revision: New subdivision (e) added for proceedings involvinglgueadvocates. Committee notes revised.
Statutory References

§ 393.12, Fla. Stat. Capacity; appointment of guardian advocate.

§ 744.109, Fla. Stat. Records.

§ 744.3031, Fla. Stat. Emergency temporary guardianship.

§ 744.3085, Fla. Stat. Guardian advesa
§ 744.3371, Fla. Stat. Notice of petition for appointment of guardian and hearing.

RULE 5.55Q PETITION TO DETERMINE INCAPACITY
(a) Contents.The petition to determine inpacity shall be verified by the petitioner and shall state:

(1) the name, g e , and present address of the petitioner an
incapacitated person;

(2) the name, age, county of residence, and present address of the alleged incapacitated person, and specify
the primary language spoken bytalleged incapacitated person, if known;

(3) that the petitioner believes the allegedapacitated person to be incapacitated, the factghich such
belief is based, and the names andragses of all persons known to the petitioner who have kngevkedsuch
facts through personal observation;
(4) the name and address of the allegedpadat at ed per sonés attending or f ami
(5) which rights the alleged incapacitated person is incapable of exercising to the best ofithe pe&tr 6 s
knowledge; and, if the petitioner has insufficient experience to make that judgment, the petitioner shall so

indicate;

(6) whether plenary or limited guardianship is sought for the alleged incapacitated person; and



(7) the names, relationshipsicdaaddresses of the next of kin of the alleged incapacitated person, specifying
the dates of birth of any who are minors, to the extent known to the petitioner.

(b) Notice.
(1) Contents.The notice of filing the petition to determine incapacity shatesta
(A) the time and place of the hearing to inquire into the capacity of the alleged incapacitated person;
(B) that an attorney has been appointed to represent such person; and

(C) that if the court determines that such person is incapable of exgraisynof the rights enumerated in
the petition a guardian may bepajinted.

(2) Service on Alleged Incapacitated Personlhe notice and a copy of the petition to determinepaca
city shall be personally served by an elisor appointed by the court, aihdenthe court appointed counsel for
the alleged incapacitated person. The elisor shall read the notice to the alleged incapacitated person, but need
not read the petition. A return of service shall be filed by the elisor certifying that the noticetitiod pave
been served on and the notice read to the alleged incapacitated person. No responsive pleading is required and
no default may be entered for failuie file a responsive pleading. The allegations of the petition are deemed
denied.

(3) Serviceon Others. A copy of the petition and the notice shall also be served on counsel for the alleged
incapacitated person, and on all next of kin.

(c) Verified Statement. An interested person may file a verified statement that shall state:

(1) thatheorshbas a good faith belief that the alleged inc
durable power of attorney is invalid; and

(2) facts constituting a reasonable basis for that belief.

(d) Order. When an order determines that a person is incapablexercising delegable rights, it shall
specify whether there is an alternative to guardianship that will sufficiently address the problems of the
incapacitated person.

Committee Notes
Rule History
1980 Revision: Implements 1979 amendments to se¢#drB831, Florida Statutes.
1984 Revision: Change in title of rule. Editorial changes and adds a provision for service of petition. Committee reates revis

1988 Revision: Committee notes revised. Citation form changes in committee notes.



1989 Revisiorby Ad Hoc Committee: The committee realized that formal notice as defined in rule 5.040(a)(1) requires the recipient of
notice to file a responsive pleading within 20 days after the service of the notice. The committee believed that todmposeament
on the alleged incapacitated person would contravene the legislative intent of the 1989 revisions to chapter 744, tblesdd I8ta
committee observed that the time required for appointment of mandatory appointed counsel might render a relspolirsiveithin 20
days impossible for the alleged incapacitated person. The committee concluded that, procedurally, notice upon thezdbegjdeicic
person should occur in the same manner as formal notice in rule 5.040, but the required resgoribatunde should not be imposed
upon the alleged incapacitated person.

1991 Revision: Implements 1989 amendments to sections 744.3201 and 744.331, Florida Statutes, and 1990 technical amendments.
1992 Revision: Citation form changes in committee notes

2006 Revision: Subdivisions (c) and (d) added to incorporate a6@hdment to section 744.441 and creation of section 744.462,
Florida Statutes. Committee notes revised.

Statutory References

§ 744.3201, Fla. Stat. Petition to determine incapacity.

§744.331, Fla. Stat. Procedures to determine incapacity.

§ 744.3371, Fla. Stat. Notice of petition for appointment of guardian and hearing.
§ 744.441(11), Fla. Stat. Powers of guardian upon court approval.

§ 744.462, Fla. Stat. Determination regarding aétéves to guaienship.

Rule References

Fla. Prob. R. 5.020 Pleadings; verification; motions.

Fla. Prob. R. 5.040(a)(3) Notice.
Fla. Prob. R. 5.800(a) Application of revised chapter 744 to existing guardianships.

RULE 5.552  VOLUNTARY GUARDIANSHIP OF PROPERTY

(a) Petition for Appointment of Guardian. The petition for voluntary guardianship shall be verified by the
petitioner and shall state:

(1) the facts to establish venue;
2t he petitionerds residence and post office address;

(3) that the petibner although mentally competent is incapable of the care, custody, and management of
the petitioneré6és estate by reason of age or physical

the petitionerds property appointed;

(4) whether te guar di anship shall apply to all of the petit
property; and if | ess than all of the petitionerés prop

(5) the name and residence andfpaffice address of any proposed guardian;

(6) that the proposed guardian is qualified to serve or that a willing and qualified proposed guardian has not
been located; and



(7) the names and post office addresses of persons to whom the petitionersrélgaiestotice of the
hearing for the appointment of the guardian, and any petition for authority to act, be given.

(b) Certificate of Licensed Physician.The petition shall be accompanied by a certificate of a licensed
physician as required by law.

(c) Notice of Hearing. Notice of hearing on the petition for appointment, and any petition for authority to
act, shall be given to the ward and any person to whom the ward requests notice be given, which request can be
made in the petition for appointment os#bsequent written request for notice signed by the ward.

(d) Annual Report. The annual report shall be accompanied by a certificate from a licensed physician as
required by law.

(e) Termination. The ward may terminate a voluntary guardianship by fiéimptice of termination. Copies
of the notice shall be served on all interested persons. The guardian shall file a petition for discharge in
accordance with these rules.

Committee Notes
Rule History

2003 Revision: New rule.

2006 Revision: New (d) addedo i ncor porate 2006 amendment to section 744.341,

certificate in annual report, and subsequent subdivision relettered. Committee notes revised.
Statutory Reference
§ 744.341, Fla. Stat. Voluntary gdanship.
Rule Reference

Fla. Prob. R. 5.680 Termination of guardianship.
Fla. Prob. R. 5.695 Annual guardianship report.

RULE 5.555 GUARDIANSHIPS OF MINORS
(a) Application. This rule shall apply to any guardianship for a minor.
(b) Petition to Detemine Incapacity. No petition to determine incapacity need be filed.
(c) Petition for Appointment of Guardian. The petition shall be verified by the petitioner and shall state:
(1) the facts to establish venue;
(2t he petitioner dceaddress;i dence and post off

(3) the name, age, and residence and post office address of the minor;

Fl



(4) the names and addresses of the parents of the minor and if none, the next of kin known tiotter peti

(5) the name and residence and post office address opripsed guardian, and that the proposed
guardian is qualified to serve; or, that a willing and qualified guardian has not been located;

)t he proposed guardianb6s relationship to and any
(7) the reasons why the proged guardian should be appointed; and
(8) the nature and value of the property subject to the guardianship.

(d) Notice. Formal notice of the petition for appainént of guardian shall be served on any parent who is
not a petitioner or, if there is n@gent, on the persons with whom the minor resides and on such other persons
as the court may direct.

(e) Initial and Annual Guardianship Reports.

(1) The initial guardianship report shall consist only of the verified inventory. The annual gsaigian
report shall consist only of the annual accounting.

(2) The guardian shall file an initial and annual guardianship plan as required by law.

(3) Unless otherwise ordered by the court or required by law, the guardian need not serve a copy of the
initial guardianship report and the annual guardianship reports on the ward.

(f) Inspection of Inventory or Accounting. Unless otherwise ordered by the court for good cause shown,
any inventory, amended or supmientary inventory, or accounting is subject to insipaconly by the clerk,
the ward or the wardbés attorney, and the guardian

Committee Notes

The provisions of chapter 744, Florida Statutes, and the guardianship rules enacted in 1989 leave some uncertaintgt witlihespe
procedural requirements in guardianships for minors who are not incapacitated persons. This rule is intended to addresenonly c
procedures with respect to the efistiment and administration of guardianships over minors. The committee believeerthai c
provisions of the guardianship law and rules apply to both guardianships of minors as well as guardianships of inqa@aciteteshd no
change has been suggested with respect to such rules. Because no adjudication of a minor is required ibysstaitemplated that
appointment of a guardian for a minor may be accomplished without a hearing. Initial and annual guardianship reports for mbees have
simplified where all assets are on deposit with a designated financial institutiorepptieable Florida law.

Rule History

1991 Revision: New rule adopted to apply to guardianships over minors who are not incapacitated persons.

1992 Revision: Committee notes revised. Citation form changes in committee notes.

1996 Revision: Committee rest revised.

2000 Revision: Deletes requirement in subdivision (c) to report social security number of proposed guardian.
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2003 Revision: Deletes requirement in subdivision (c) to report social security number of minor. Committee notes revised.

2006 Revion: Subdivision (e€)(2) amended to conform to requirement in sections 744.362(1) and 744.3675, Florida Statutes, to file
initial and annual guardianship plans. Subdivision (e)(3) amended to eliminate requirement of service on ward unlesy caletes
required by statute.

Statutory References

§ 69.031, Fla. Stat. Designated financial institutions for assets in hands of guardians, curators, administratoreedeigtessor other
officers.

§ 744.3021, Fla. Stat. Guardians of minors.

§ 744.334Fla. Stat. Petition for appointment of guardian or professional guardian; contents.

§ 744.3371(2), Fla. Stat. Notice of petition for appointment of guardian and hearing.

§ 744.342, Fla. Stat. Minors; guardianship.

§ 744.362, Fla. Stat. Initial guardiansigport.

§ 744.363, Fla. Stat. Initial guardianship plan.

§ 744.365, Fla. Stat. Verified inventory.

§ 744.367, Fla. Stat. Duty to file annual guardianship report.

§ 744.3675, Fla. Stat. Annual guardianship plan.

§ 744.3678, Fla. Stat. Annual accounting.

§744.3679, Fla. Stat. Simplified accounting procedures in certain cases.

Rule References

F
F

a. Prob. R. 5.040 Notice.

a. Prob. R. 5.541 Recording of hearings.

Fla. Prob. R. 5.560 Petition for appointment of guardian of an incapacitated person.

Fla. ProbR. 5.620 Inventory.

Fl a. Prob. R. 5.636 Settlement of minorsdé cl ai ms.
Fla. Prob. R. 5.690 Initial guardianship report.

RULE 5.56Q PETITION FOR APPOINTMENT OF GUARDIAN OF AN INCAPACITATED
PERSON

(a) Contents.The petition shall be verified by the paditier and shall state:
(1) the facts to establish venue;
2t he petitionerds residence and post office address;
(3) the name, age, and residence and post office address of the alleged incapacitated person;

(4) the nature of the incapacity, the exteffitgoardianship, either limited or plenary, requested for the
alleged incapacitated person, and the nature and value of property subject to the guardianship;

(5) the names and addresses of the next of kin of the alleged incapacitated person knowrtitioties; pe

(6) the name and residence and post office address of the proposed guardian, and thatot®sl pro
guardian is qualified to serve, or that a willing and qualified guardian has not been located;



(Mt he proposed guar dimymp@wsousrassocation with thé allpgedtincaidech d a
person;

(8) the reasons why the proposed guardian should be appointed;

(9) whether there are alternatives to guardianship known to the petitioner that may sufficiently address the
problems of the éged incapacitated person in whole or in part; and

(10)if the proposed guardian is a professional guardian, a statement that the proposed guardian has
complied with the registration requirements of section 744.1083, Florida Statutes.

(b) Notice. Notice of filing the petition for appointment of guardian may be served as a part of the notice of
filing the petition to determine incapacity, but shall be served a reasonable time before the hearing on the
petition or other pleading seeking appointment of ardian.

(c) Service on Public Guardian.If the pettioner requests appointment of the public guardian, a copy of the
petition and the notice shall be served on the public guardian.

Committee Notes
Rule History

1975 Revision: Substantially the samesastion 744.334, Florida Statutes, expanded to include provisions of section 744.302, Florida
Statutes, and section 744.312, Florida Statutes, by reference.

1977 Revision: Change in committee notes to conform totstgttenumbering.

1980 Revision: Imfgments 1979 amendment to section 744.334, Florida Statutes.

1984 Revision: Combines rule 5.560 and part of prior rule 5.570. Editorial changes and committee notes revised.

1988 Revision: Editorial changes. Committee notes revisediddifarm changes; committee notes.

1989 Revision by Ad Hoc Committee: Subdivision (a)(4) of the former rule has been deleted altogether because the ddt®fand cou
adjudication will probably not be known at the time of filing the petition for the appointment stitmn der appointment will henceforth be

filed contemporaneously with the fieth to detemine incapacity.

1991 Revision: Implements 1989 amendments to sections 744.334 and 744.331(1), Florida Statutes, and 1990 technical.amendments
Subdivision (c){) deleted because rule 5.555(d) addresses service on parents.

1992 Revision: Citation form changes in committee notes.

1996 Revision: Deletes requirement in subdivision (a) to report social security number of alleged incapacitated persmvighoiaio
subdivision (b) for notice before hearing when petition is not served simultaneously with petition to determine incapacity.

2000 Revision: Deletes requirement in subdivision (a) to report social security number of proposed guardian.
2003 Revision: Cmmittee notes revised.

2006 Revision: New (a)(9) added to incorporate 2006 passage of section 744.462, Florida Statutes. Subdivision (a)@lidpzldoesht
section 744.1083, Florida Statutes. Committee notes revised.



Statutory References

§ 744.1083Fla. Stat. Professional guardian registration.

§ 744.309, Fla. Stat. Who may be appointed guardian of a resident ward.

§ 744.312, Fla. Stat. Considerations in appointment of guardian.

§ 744.331, Fla. Stat. Procedures to determine incapacity.

§ 744.334, R. Stat. Petition for appointment of guardian or professional guardian; contents.
§ 744.3371(1), Fla. Stat. Notice of petition for appointment of guardian and hearing.

§ 744.341, Fla. Stat. Voluntary guardianship.

§ 744.344, Fla. Stat. Order of appointment

§ 744.462, Fla. Stat. Determination regarding alternatives toigstuip.

§ 744.703, Fla. Stat. Office of public guardian; appointment, ndiita

Rule References

Fla. Prob. R. 5.020 Pleadings; verification; motions.
Fla. Prob. R. 5.040 Notice.
Fla. Prob. R. 5.550 Petition to determine incapacity.

RULE 5.590 APPLICATION FOR APPOINTMENT AS GUARDIAN; DISCLOSURE
STATEMENT; FILING

(a) Individual Applicants.
(1) The application for appointment shall contain:
(A)t he appl i canbsdesveasngubrdignjiandat i ons t
(B) the names of all wards for whom the applicant is then acting as guardian, the court file humber and
circuit court in which each case is pending, and a statement as to whether ttenapphcting as a limited or

plenaryguardian of the person or property, or both, of each ward.

(2) The application for appointment shall be filed and served a reasonable time before the hearing on the
appointment of a guardian.

(b) Nonprofit Corporate Guardians.
(1) No application for appintment shall be required of a nonprofit corporate guardian.

(2) A disclosure statement shall contain:

(A)t he corporationds qualifications to serve as a

(B) the names of all wards for whom the corporation is then acting as guardiaouthéle number and
circuit court in which each case is pending, and a statement as to whether thetoor® acting as a limited
or plenary guardian of the person or property, or both, of each ward.



(3) The disclosure statement of a nonprofit aogte guardian shall be filed quarterly with the clerk of the
court for each circuit in which the corporation has been appointed, or is seekingrappbias guardian.

(c) For Profit Corporations and Associations.No application for appointment or digsure statement shall be
required of any for profit corporation or association authorized to exercise fiduciary powers under Florida law.

(d) Public Guardians. No application for appoimtent or disclosure statement shall be required of a public
guardian

Committee Notes
Rule History
1988 Revision: Prior rule deleted; text of rule moved to rule 5.650.
1989 Revision: Rule reactivated with different title and text.
1991 Revision: Implements 1989 and 1990 amendmentsttors@d4.3125, Florida Statuse
1992 Revision: Citation form change in committee notes.

1996 Revision: Adds filing and service provisions consistent with rule 5.560. Corrects reference to corporations quatiieisé
fiduciary powers. Editorial changes. Adds statutory refexenc

2003 Revision: Committee notes revised.
2006 Revision: Committee notes revised.
2008 Revision: Committee notes revised.
Statutory References

§ 393.063(17), Fla. Stat. Definitions.

§ 393.12, Fla. Stat. Capacity; appointment of guardian advocate.

§744.102(4), (9), (11), (14), (22) Fla. Stat. Definitions.

§ 744.3085, Fla. Stat. Guardian advocates.

§ 744.309, Fla. Stat. Who may be appointed guardian of a resident ward.

§ 744.3125, Fla. Stat. Application for appointment.

§ 744.331(1), Fla. Stat. Proaeds to determine incapacity.

§ 744.3371, Fla. Stat. Notice of petition for appointment of guardian and hearing.

RULE 5.600 OATH

Every guardian or emergency temporary guardian shall take an oath to perform faithfully the duties of
guardian or emergendgmporary guardian before exercising such authority. The oath may bpdrated in
the petition for appointment of guardian, or petition for appointment of emergency temporary guardian, if
verified by the prospective guardian.

Committee Notes

Rule History



1977 Revision: Change in committee notes to conform to statutory renumbering. Rule permits oath of guardian to be ¢haorporate
petition for appointment and in designation of resident agent.

1984 Revision: Editorial change and deletes genders.
1989 Revision: Prior rule adopted as temporary emergency rule.

1991 Revision: Permits oath to be incorporated in application for appointment of guardian, adds reference to temporacy emerge
guardian, and makes editorial change.

1992 Revision: Editoriall@anges.
2008 Revision: Committee notes revised.
Statutory References

§ 393.12, Fla. Stat. Capacity; appointment of guardian advocate.
§ 744.347, Fla. Stat. Oath of guardian.

RULE 5.61Q EXECUTION BY GUARDIAN
The guardian shall sign the:
(a) initial guardianship plan;
(b) inventory, amended inventory, or suppliental invetory;
(c) annual guardianship plan;
(d) annual accounting;
() guardi anés petition for court approval required
(f) petition for discharge;
(g) final report; and

(h) resignation of guardian.

Committee Notes
Rule History

1975 Revision: Rule lists what guardian shall sign and includes any petition for court approval required by sectionFldddéd 1,
Statutes. The rule requires that the guardian have actual knowalethgemore important steps and acts of administration.

1977 Revision: Change in statutory reference in rule and in committee note to conform to statutory renumbering.

1988 Revision: Editorial changes. Committee notes revised. Citation form changlesand committee notes.

by



1989 Revision: Prior rule deleted and replaced by temporary emergency rule.

1991 Revision: Changes to conform to 1989 and 199Gioms to guardianship law. Adds additional documents to be signed by the
guardian. Statutory refences added.

2003 Revision: Committee notes revised.
2008 Revision: Committee notes revised.
Statutory References

§ 393.12, Fla. Stat. Capacity; appointment of guardian advocate.

§ 744.362, Fla. Stat. Initial guardianship report.

§ 744.363, Fla. Stamitial guardianship plan.

§ 744.365, Fla. Stat. Verified inventory.

§ 744.367, Fla. Stat. Duty to file annual guardianship report.

§ 744.3675, Fla. Stat. Annual guardianship plan.

§ 744.3678, Fla. Stat. Annual accounting.

§ 744.387, Fla. Stat. Settlemerftclaims.

§ 744.441, Fla. Stat. Powers of guardian upon court approval.

§ 744.446, Fla. Stat. Conflicts of interest; prohibited activities; court approval; breach of fiduciary duty.
§ 744.447, Fla. Stat. Petition for authorization to act.

§ 744.451, FlaStat. Order.

§ 744.467, Fla. Stat. Resignation of guardian.

§ 744.511, Fla. Stat. Accounting upon removal.

§ 744.521, Fla. Stat. Termination of guardianship.

§ 744.524, Fla. Stat. Termination of guardianship on change of domicile of resident ward.
§ 744.27(1), Fla. Stat. Final reports and application for discharge; hearing.

§ 744.534, Fla. Stat. Disposition of unclaimed funds held by guardian.

RULE 5.620 INVENTORY

(a) Inventory. Within 60 days after issuance of letters, the guardian of the propeltyfigha verified
inventory as required by | aw. Al | property not i
shall be so identified.

(b) Amended or Supplemental Inventory.If the guardian of the property learns of any property not
included in the inventory, or learns that the desitnipin the inventory is inaccurate, the guardian shall, within
30 days of this discovery, file a verified amended or supplemental inventory showing the change.

(c) Substantiating Papers.Unless orderé by the court, the guardian need not file the papers substantiating
the inventory. Upon reasonable written request, the guardian of the property shall makestaetiatibg
papers available for exandtion to those persons entitled to receive or iciste invetory.

(d) SafeDeposit Box Inventory. If the ward has a saf@eposit box, a copy of the sadeposit box
inventory shall be filed as part of the verified inventory.

(e) Guardian Advocates This rule shall apply to a guardian advocate to eékgent that the guardian
advocate was granted authority over the property of the person with a developmental disability.

n

t

he



Committee Notes
Rule History
1977 Revision: Change in committee notes to conform to statutory renumbering.

1984 Revision: Change tequire inventory to be filed within 60 days after issuance of letters, rather than after appointment. Committee notes
revised.

1988 Revision: Editorial changes. Committee notes revised. Citation form change in committee notes.
1989 Revision: Prior ruldeleted and replaced by temporary emergency rule.

1991 Revision: Former rule 5.620(b) has been deleted as partly substantive and addressed in section 744.381, FloridadStautes
procedural part is unnecessary.

The committee recognizes the cortfligween this rule and section 744.362, Florida Statutes, which requires the filing of the initial
guardianship report (which includes the inventory) within 60 days after appointment. The committee believes this prbigkiattempts
to regulate whem paper must be filed with the court, is procedural and that a guardian may not receive letters of guardianship empowering
the guardian to act contemporansly with the appointment. Therefore, the issuance of letters is a more practical time frontowhich
measure the beginning of the time period for the accomplishment of this act.

1992 Revision: Citation form changes in committee notes.

2005 Revision: Editorial changes in (d).

2007 Revision: Committee notes revised.

2008 Revision: Adds reference toagdian advocate in new (e). Committee notes revised.
Statutory References

§ 393.12, Fla. Stat. Capacity; appointment of guardian advocate.

§744.362, Fla. Stat. Initial guardianship report.

§ 744.365, Fla. Stat. Verified inventory.

§744.3701, Fla. Stainspection of report.

§744.381, Fla. Stat. Appraisals.

§744.384, Fla. Stat. Subsequently discovered or acquired property.

Rule References

Fla. Prob. R. 5.020 Pleadings; verification; motions.
Fla. Prob. R. 5.041 Service of pleadings and papers.
Fla. Prob. R. 5.060 Request for notices and copies of pleadings.
Fla. Prob. R. 5.610 Execution by guardian.
Fla. Prob. R. 5.649 Guardian advocate.
Fla. Prob. R. 5.690 Initial guardianship report.
R

Fla. Prob. R. 5.700 Objection to guardianship reports.

RULE 5.625. NOTICE OF COMPLETION OF GUARDIAN EDUCATION REQUIREMENTS

(a) Filing. Unless the guardian education requirement is waived by the court, each guardian, other than a
professional guardian, shall file with the court within 4 months after the issuahetteod of guardianship or
letters of guardian advocacy a notice of completion of guardian education requirements.



(b) Content. The notice shall state:
(1) that theguardianhas completed the required number of hours of course instruction and traivénmpgo
the legal duties and responsibilities of a guardian, the rights of a ward, the availability of local resources to aid a
ward, and the preparation of habilitation plans and annual guardianship reports, including accountings;
(2) the date the courseas completed;
(3) the name of the course completed; and
(4) the name of the entity or instructor that taught the course.

(c) Verification. Thenotice shall be verified by the guardian.

Committee Notes
Rule History
2005 Revision: New rule.
2006 Rewvsion: Subdivision (a) amended to conform to 2006 amendment to section 744.3145(4), Florida Statutes.
2008 Revision: Adds reference in (a) to guardian advocacy. Committee notes revised.
Statutory References

§ 393.12, Fla. Stat. Capacity; appointmentdnglian advocate.
§ 744.3145, Fla. Stat. Guardian education requirements.

RULE 5.63Q0 PETITION FOR APPROVAL OF ACTS

(a) Contents.When authorization or confirmation of any act of the guardian is required, application shall be
made by verified petition ating the facts showing:

(1) the expediency or necessity for the action;

(2) a description of any property involved;

(3) the price and terms of any sale, mortgage, or other contract;

(4) whether the ward has been adjudicatedpac#iated to act witrespect to the rights to be exercised;
(5) whether the action requested conforms to the guardianship plan; and

(6) the basis for the relief sought.



(b) Notice. No notice of a petition to authorize sale of perishable personal property or of propedty rapi
deteriorating shall be required. Notice of a petition to perform any other act requiring a court order shall be
given to the ward, to the next of kin, if any, and to those persons who have filed requests for notices and copies
of pleadings.

(c) Order.

(1) If the act is authorized or confirmed, the order shall describe the permitted act and authorize the
guardian to perform it or confirm its perfoance.

(2) If a sale or mortgage is authorized or confirmed, the order shall describe the propessalelisato be
private, the order shall specify the price and the terms of the sale. If a sale is to be public, the order shall state
that the sale shall be made to the highest bidder and that the court reserves the right to reject all bids.

(3) If the guardian is authorized to bring an action to contest the validity of all or part of a revocable trust,
the order shall contain a finding that the action ap
probable lifetime. If the guardian is nottharized to bring such an action, the order shall contain a finding
concerning the continued need for a guardian and the

Committee Notes
Rule History
1975 Revision: Substantially the same as sesfi@4.503, 744.447, and 744.451, Florida Statutes, with editorial changes.
1977 Revision: Change in statutory reference in rule and in committee note to conform to statutory renumbering.
1980 Revision: Implements 1979 amendment to section 744.440(X)aFbtatutes.

1988 Revision: Editorial changes; captions added tdigigons. Committee notes revised. Citation form changes in rule and committee
notes.

1989 Revision: Prior rule deleted and replaced by temporary emergency rule.
1991 Revision: Chages to conform to 1989 revised guardkp law.
1992 Revision: Committee notes revised. Citation form changes in committee notes.

2006 Revision: New (a)(6) added to incorporate 2006 amendment to section 744.441, Florida Statutes. New (c)(3) ediadéd to r
passage of 2006 amendment to section 737.2065, Florida Statutes. Committee notes revised.

2007 Revision: Committee notes revised.

2008 Revision: Committee notes revised.

Statutory References

§ 393.12, Fla. Stat. Capacity; appointment of guardduocate.

§ 736.0207, Fla. Stat. Trust contests.

§ 744.3215, Fla. Stat. Rights of persons determined incapacitated.

§ 744.441, Fla. Stat. Powers of guardian upon court approval.
§ 744.447, Fla. Stat. Petition for authorization to act.



§ 744.451, Fla. StaOrder.

Rule References

Fla. Prob. R. 5.020 Pleadings; verification; motions.

Fla. Prob. R. 5.025 Adversary proceedings.

Fla. Prob. R. 5.040 Notice.

Fla. Prob. R. 5.041 Service of pleadings and papers.

Fla. Prob. R. 5.060 Request for notices and cagfieteadings.
Fla. Prob. R. 5.610 Execution by guardian.

Fl a. Prob. R. 5.636 Settlement of minorsodé cl ai ms.
Fla. Prob. R. 5.649 Guardian advocate.

RULE 5.635  PETITION FOR EXTRAORDINARY AUTHORITY

(a) Contents.When authorization for extraorthiry authotly is sought as permitted by law, application shall
be made by verified petition stating:

AWDthe petitionerds interest in the proceeding;
(2) the specific authority requested; and

(3) the facts constituting the basis for the relief sought and thatutherity being requested is in the best
interest of the ward.

(b) Notice.

(1) The petition shall be served by formal notice. For good cause shown, the court may shorten the time for
response to the formal notice and may set geexed hearing.

(2) The petition shall be served on the guardian of the person, if the guardian is not the petitioner, the ward,
the next of kin, if any, those interested persons who have filed requests for notices and copies of pleadings, and
such other persons as the couayndirect.

(c) Hearing. The hearing shal/l be at a time and place that

to the court.

Committee Notes
Rule History
1991 Revision: New rule.
1992 Revision: Committee notes revised.
2008 Revision: Commiteenotes revised.
Statutory References

§ 393.12, Fla. Stat. Capacity; appointment of guardian advocate.



§ 744.3215(4), Fla. Stat. Rights of persons determined intatpeci
§ 744.3725, Fla. Stat. Procedure for extraordinary authority.

RULE 5.636 SETTLEMENT OF MI NORS®& CLAI MS
(a) Time of Settlement.Claims on behalf of minors may be settled either before or after an action is filed.
(b) Petition. The petition for approval of a setttent shall contain:
(1) the name, residence address, and date tf dithe minor;
(2) the name and address of any guardian appointed for the minor;

(3) the name and residence address of the natural guardians or other persons having legal custody of the
minor;

(4) a statement disclosing the interests of any naturabortappointed guardian whose interest may be in
conflict with that of the minor;

B)a description of the cause of action in which the
(6) a summary of the terms of the proposed setiat; and
(7) copies of all agreement®leases, or other documents to be executed on behalf of the minor.

(c) Notice. Notice of the petition shall be given to the ceappointed guardians for the minor, to the natural

guardians or other persons with legal custody of the minor, to the iinorage 14 or ol der
next of kin if required by the court.

, and
(d) Guardian Ad Litem. The court shall appoint a guardian ad litem on behalf of a minor, without bond or
notice, with respect to any proposed sgttat that exceeds $50,000 affbcts the interests of the minor, if:
(1) there is no couraippointed guardian of the minor;
(2) the courtappointed guardian may have an interest adverse to the minor; or
B)the court determines that r eprseisadequata.t i on of the mi

(e) Valuation of Proposed SettlementA proposed settlement is deemed to exceed $50,000 if the gross
amount payable exceeds $50,000, without rédndco reflect present value or fees and costs.

() Report. A guardian ad litem appointeglith respect to a proposed settlement affecting the interests of a
minor shall, not later than 5 days prior to the hearing on a petition for order authorizing settlement, file and
serve a report indicating the gethkertieipmposed skttleiment vdllmés de't
be in the best interest of the minor. The report shall include:



1)a statement of the facts of the minorés claim and
benefits to any persons or parties with relatadhts;

(2) a list of the persons interviewed and doeunts reviewed by the guardian ad litem in eatihg the

mi nordés claim and proposed settlement; and
B)the guardian ad |litembs analysis of wheother the pi
minor.

A copy of the report shall be served on those persons on whom service is required in subdivision (c) of this rule.

Committee Notes

When a civil action is pending, the petition for approval of settlement should be filed in that coril &ctall other circumstances, the
petition for approval of settlement should be filed in the same court and assigned to a judge who walddopez a petition for
appointment of guardian of a minor.

The total settlement to be considered under sigidis (d) and (e) is not limited to the amounts received only by the minor, but includes
all settlement payments or proceeds received by all parties to the claim or action. For example, the proposed s®lilchave a gross
value of $60,000, with $3000 payable to the minor and $30,000 payable to another party. In that instance the total proposed settlement

exceeds $50,000. Further, the fAgross amount payabl eo temend er subdi v
amount by fes and costs that might be paid from the proceeds of the settlement. For example, if the proposed settlement is $60,000 but

$20, 000 of that sum wil!/|l be paid to the attorneys rsllpxcesdsent i ng t he
$50,000. Likevi s e, the figross amount payabled cannot be reduced to reflec
minor.

Rule History

1992 Revision: New rule.
2003 Revision: Committee notes revised.

2006 Revision: Amendetb reflect 2006 passage of new section 744.3025, Claims of Minors, increasing dollar figure from $25,000 to
$50,000 as threshold amount requiring appointment of guardian ad litem if interests of minor are not otherwise adecgseatgdep
Committee ntes revised.

Statutory References

§ 744.3025, Fla. Stat. Claims of minors.

§ 744.387, Fla. Stat. Settlement of claims.

§ 744.391, Fla. Stat. Actions by and against guardian or ward.

§ 744.441, Fla. Stat. Powers of guardian upon court approval.

§ 744.446Fla. Stat. Conflicts of interest; prohibited activities; court approval; breach of fiduciary duty.
§ 744.447, Fla. Stat. Petition for authorization to act.

§ 768.23, Fla. Stat. Protection of minors and incompetents.

§ 768.25, Fla. Stat. Court approvalsettlements.

Rule References

Fla. Prob. R. 5.040 Notice.

Fla. Prob. R. 5.042 Time.

Fla. Prob. R. 5.120 Administrator ad litem and guardian ad litem.
Fla. Prob. R. 5.610 Execution by guardian.



Fla. Prob. R. 5.630 Petition for approval of acts.

RULE 5.640 CONTINUANCE OF UNINCORPORATED BUSINESS OR VENTURE OF WARD

(@) Continuance of Business.When the ward is adjudicated incapacitated while engaged in any
unincorporated business or venture, or the court finds that a person with a developmental descislity
capacity to manage an unincorporated business or venture, the court may authorize the guardian to continue the
business or venture for a reasonable time under the supervision of the court.

(b) Petition. Before an order is made under subdivision (ag guardian shall file a verified petition,
all eging sufficient facts to make it appear that it
business or venture.

(c) Order. The order authorizing the continuance of the business or vemayempower the guash to
make contracts necessary to conduct the business or venture and to incur debts and pay out money in the proper
conduct of the business or venture. The net profits only of the business or venture are to be added to the assets
of the wardds estate.

(d) Accounts and Reports.In the conduct of the business or venture, the guardian shall keep full and
accurate accounts of all receipts and expenditures and make reports as the court requires.

(e) Discontinuance of BusinessAny perdn i nterested in the wardds estate
court for an order requiring the guardian to discontinue and to wind up the business or venture, and the court,
after notice to the guardian, shall enter such order thereonasisinthebesti e st of t he war dods e:

Committee Notes
Rule History

1975 Revision: Implements section 744.441(16), Florida Statutes. The rule is patterned after rule 5.350 pertainingitu#tiecafh a
business of a decedent by a personal sspr@tive.

1977 Revision: No change in rule. Change in committee note to conform to statutory renumbering.

1988 Revision: Change in title of rule; captions added tdigisipns. Committee notes revised. Citation form changes in committee notes.
1989 Revision: Ror rule deleted and replaced by temporary emergency rule.

1991 Revision: Editorial changes in (a), (b), and (e).

1992 Revision: Citation form changes in committee notes.

2008 Revision: Subdivision (a) amended to include persons with a developmeatiditdisCommittee notes revised.

Statutory References

§ 393.12, Fla. Stat. Capacity; appointment of guardian advocate.

§ 744.3085, Fla. Stat. Guardian advocates.

§ 744.441(13), Fla. Stat. Powers of guardian upon court approval.
§ 744.447, Fla. Stat. P&on for authorization to act.



Rule Reference

Fla. Prob. R. 5.350 Continuance of unincorporated business or venture.

RULE 5.645 MANAGEMENT OF PROPERTY OF NONRESIDENT WARD BY FOREIGN
GUARDIAN

(a) Petition. A guardian of the property of a nonresiderdrd; duly appointed by a court of another state,
territory, or country, who desires to manage any part or all of the property of the ward located in this state, may
file a verified petition for authority to manage the property. The petition shall state:

(M)t he circumstances of the guardianés appointment;
(2) a description of the property and its estimated value; and
(3) the indebtedness, if any, existing against the ward in this state.
(b) Designation of Resident AgentThe guardian shatlesignate resident agent as required by these rules.
(c) Oath. Theguardianshall file an oath as required by these rules.
(d) Filing of Authenticated Copies.The guardian shall filauthenticatedopies of:
(2) letters of guardianship or other authority to actjaardian; and
(2) bond or other security, if any.

(e) Order. The court shall determine if the foreign bond or other security is sufficient to guarantee the
faithful management of the wardoés prgaume rdboya imdms t hi s
state in an amount it deems necessary. The order shall authorize the guardian to manage the property and shall
specifically describe the property.

Committee Notes
Rule History
2007 Revision: New rule.
Statutory References
§ 744.306, Fla. tat. Foreign guardians.
§ 744.307, Fla. Stat. Foreign guardian may manage the property of nonresident ward.

Rule References

Fla. Prob. R. 5.110 Address designation for personal representative or guardian; designation of resident agent and acceptance
Fla. Prob. R. 5.600 Oath.

st



RULE 5.646 STANDBY GUARDIANS
(a) Petition for Appointment of Standby Guardian for Minor.
(1) Contents.A mi n oguaédi&n or the natural guardians of a minor may petition for the appointment of a
standby guardian of the personpsoperty of the minor. The petition shall be verified by the petitioner and shall
state:
(A) the facts to establish venue;
B)t he petitionerbés residence and post office addres:

(C) the name, age, and residence and post office address of the minor;

(D) the names and addresses of the parents of the minor and, if none, the next of kin known to the
petitioner;

(E) the name and residence and post office address of the proposed standby guardian, and that the
proposed standby guardian is qualified to serv

(Mt he proposed st arshipbtoyandyanyegpredousaassécgation ith the niinorn
(G) the reasons why the proposed standby guardian should be appointed; and
(H) the nature and value of the property subject to the guardianship.
(2) Notice and Waiver of Notice.Notice of the hearing on the petition must be served on the parents,
natural or adoptive, of the minor and on any guardian for the minor. Notice may be waived by those required to
receive notice or by the court for good cause.

(b) Petition for Appointment of Standby Guardian for Incapacitated Person.

(1) Contents. A currently serving guardian may petition for the appointment of a standby guardian of the
person or property of an incapacitated person. The petition shall bedsbsifthe petitioner and shall state:

Athe petitionerds residence and post office addres:
(B) the name, age, and residence and post office address of the incapacitated person;

(C) the nature of the incapacity, the extent of guardianship, eithéediror plenary, and the nature and
value of property subject to the guardianship;

(D) the names and addresses of the next of kin of the incapacitated person known to the petitioner;

(E) the name and residence and post office address of the proposeébystprardian, and that the






