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FLORIDA CONSTITUTION — ARTICLE X

SECTION 4.  Homestead; exemptions.—
(a)  There shall be exempt from forced sale under process of any court, and no judgment, decree or 

execution shall be a lien thereon, except for the payment of taxes and assessments thereon, obligations 
contracted for the purchase, improvement or repair thereof, or obligations contracted for house, field or 
other labor performed on the realty, the following property owned by a natural person:

(1)  a homestead, if located outside a municipality, to the extent of one hundred sixty acres of contigu­
ous land and improvements thereon, which shall not be reduced without the owner’s consent by reason 
of subsequent inclusion in a municipality; or if located within a municipality, to the extent of one-half 
acre of contiguous land, upon which the exemption shall be limited to the residence of the owner or the 
owner’s family;

(2)  personal property to the value of one thousand dollars.

(b)  These exemptions shall inure to the surviving spouse or heirs of the owner.

(c)  The homestead shall not be subject to devise if the owner is survived by spouse or minor child, 
except the homestead may be devised to the owner’s spouse if there be no minor child. The owner of 
homestead real estate, joined by the spouse if married, may alienate the homestead by mortgage, sale 
or gift and, if married, may by deed transfer the title to an estate by the entirety with the spouse. If the 
owner or spouse is incompetent, the method of alienation or encumbrance shall be as provided by law.

History.—Am. H.J.R. 4324, 1972; adopted 1972; Am. H.J.R. 40, 1983; adopted 1984; Am. proposed by Constitution 
Revision Commission, Revision No. 13, 1998, filed with the Secretary of State May 5, 1998; adopted 1998.
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INDEX TO RULES AND STATUTES

ABANDONED PROPERTY see ESCHEAT; 
UNCLAIMED PROPERTY

ABATEMENT 733.805

ACCESSIONS 732.605, 737.622

ACCOUNTING
Annual see also Interim

By guardian see GUARDIAN
By personal representative 5.345
By trustee 737.303(4)

Business, continuance of ward’s 5.640(d)
Contents of 5.346
Curator, by 5.122(e), 5.345
Disclosure of amount of attorneys’ fees 5.400(b)(4)
Execution

By guardian 5.610(d)
By personal representative 5.330(b)

Failure to file 5.150(a), 5.440(d)
Fees to attorneys, disclosure of amount of 5.400(b)(4)
Final

Contents of 5.346, 737.3035
Filing of 5.345, 5.400(a), (c), 5.440(b), 5.670(c), 

5.680(c), 744.521, 744.524
Objections to 5.345(b)–(e), 5.400(b)(6)–(b)(7), (d), 

5.401, 5.670(f)–(h), 5.680(f)–(g), 5.700
Service 5.345(b), 5.400(c), 5.680(e)
Time for 5.400(c)
Verification of 5.346(d)
Waiver of 5.180, 731.302

Forms 5.346(c)
Guardian see GUARDIAN
Interim

Approval of 5.345(e)
Contents of 5.346, 737.3035
Election by personal representative 5.345(a)
Fiscal year, selection of 5.345(a)(1)
Notice of filing of 5.345(b)
Objections to 5.345(b)–(e)
Substantiating papers 5.345(f)
Supplemental accounting 5.345(g)

Order requiring 5.150, 744.3685
Removal, upon

Guardian 5.660(b), (d), 744.511
Personal representative 5.345, 5.440(b), 733.508(1)

Resignation, upon
Guardian 744.467
Personal representative 5.345, 5.430(g), 

733.5036(1)
Service of order on personal representative or 

guardian and attorney 5.150(c), 744.3685
Standards for 5.346(b)
Supplemental 5.345(g)
Time for 5.150(a), 5.345(a), 5.440(b), 5.695(a)(2), 

744.367(1)
Trust see TRUST
Trustee, by see TRUSTEE
Verification of 5.345(h), 5.346(d)

ACKNOWLEDGMENT
Deed, of see REAL PROPERTY
Will, of 732.502(1)(b), 732.503

ADEMPTION 732.605, 732.606, 732.609, 737.622

ADMINISTRATION
Ancillary see ANCILLARY ADMINISTRATION
Bond by personal representative 5.235(a)(2), (c), 

733.402, 733.403
Continued 5.270(a), 733.109(2)
Curator, by see CURATOR
Disposition of personal property without 5.420, 

735.301, 735.302
Evidence of death, filing of 5.205(a), 731.103
Expenses of see EXPENSES
Information about, generally 5.341
Letters, issuance of 5.235(b)
Notice of

Contents 5.240(b), 733.212(2)
Objections 5.230(e), 5.240(b)(3), (d), 733.212(2)–(3), 

733.2123
Service 5.240(a), (e), 733.212(1), (5)–(7)
Waiver 5.240(e), 733.212(8)

Petition for
Generally 5.200, 733.202
Notice 5.201, 733.2123

Probate of will without 5.210
Revocation of order of discharge 5.460(c), 733.903
Subsequent to final settlement and discharge 5.460, 

733.903
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ADMINISTRATION — Continued
Succession of 733.307
Summary see SUMMARY ADMINISTRATION

ADMINISTRATOR AD LITEM
Appointment of 5.120(a), (g), 733.308
Enforcement of judgments 5.120(f)
Oath 5.120(a)
Objector to claim against estate 733.705(3)
Recovery of judgments or other relief 5.120(f)
Service of petition and order 5.120(e)

ADOPTED PERSONS
Intestate succession by or from 732.108
Trust beneficiaries 737.623

ADVANCE DIRECTIVES, HEALTH CARE see 
HEALTH CARE ADVANCE DIRECTIVES

ADVANCEMENTS 733.806

ADVERSARY PROCEEDINGS
Caption of pleadings 5.025(d)(5)
Declared adversary proceedings

Notice required 5.025(b)(3)
Service

Petitioner, by 5.025(b)(1)
Respondent, by 5.025(b)(2)

Defined 5.025(a)
Delay, evidence of 5.025(d)(3)
Notice required 5.025(b)(3), (d)(1)
Order 5.025(c)–(d)
Rules of Civil Procedure to govern 5.025(d)(2)
Specific proceedings designated as 5.025(a)

AFFIRMATIONS see OATH

AFTERBORN BENEFICIARIES 732.106, 732.302, 
732.507(1)

AGENCY FOR HEALTH CARE ADMINISTRA­
TION, CREDITOR STATUS OF 5.241(a), (e), 
409.910–409.9101, 733.2121(3)(d)

AGENT, RESIDENT see RESIDENT AGENT

AGREEMENTS
Private 733.815
Succession, concerning 732.701

ALIENS
Estate tax on decedents 198.04
Rights of inheritance 732.1101

ANATOMICAL GIFTS
Amendment of terms of 765.516
Certification of organizations engaged in 

procurement of organs and tissues 765.541, 
765.542, 765.544

Confidentiality of donor registry information 
765.51551

Cooperation between medical examiners and 
procurement organizations 765.547

Coordinators of procurement organizations, 
supervision of 765.545

Corneal removal 765.5185–735.519
Definitions 765.511
Donees

Duties of 765.517
Permissible 765.513
Rights of 765.517

Donor registry 765.5155
Driver license, notation of gift on 765.514(1)(c), 

765.521
Education program relating to 765.5155
Eye banks 765.518, 765.522, 765.541, 765.542, 

765.544
Fees from applicants and certificateholders 765.544
Hospital administrators, duty of 765.522
Identification card, notation of gift on 765.514(1)(c), 

765.521
Legislative declaration 765.510
Organ and Tissue Donor Education and Procurement 

Trust Fund 765.544
Organ and Tissue Procurement and Transplantation 

Advisory Board 765.543
Organ Transplant Advisory Council 765.53
Out-of-state physicians, procurement of organs by 

765.546
Procedure to make 765.514
Public records exemption 765.51551
Purposes for, permissible 765.513
Registry, donor 765.5155
Revocation of 765.516
Uniform donor card

Delivery of 765.515
Form for 765.514(1)(f)

Who may make 765.512
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ANCILLARY ADMINISTRATION
Admission of will to probate 734.102(3)
Authenticated copy of will 5.215, 5.470(a), (c), 5.475(a)
Bond by personal representative 734.102(4)
Commencement of 734.102(2)
Evidence of death, filing of 5.205(a)(2)
Notice of 5.065(b)–(c), 5.470(b), 734.102(1)
Notice to creditors 734.102(5)
Personal representative

Appointment of 734.102(1)
Bond by 734.102(4)
Rights and duties of 734.102(7)

Petition for 5.020(b), 5.470(a)
Short form

Claims
Notification of 5.475(e), 734.1025(2)
Objections to 5.475(f)
Procedure 5.475(c)

Filing requirements 5.475(a), 734.1025(1)
Notice to creditors 5.475(b), 734.1025(2)
Order 5.475(d)

Transfer of property by court order 734.102(6)
Will, filing of copy of 5.470(a)(1), 5.475(a)(1), 

734.1025(1)

ANIMAL, TRUST FOR CARE OF 736.0408, 737.116

ANNUAL ACCOUNTING see ACCOUNTING

ANNUAL GUARDIANSHIP PLAN see 
GUARDIAN

ANNUAL GUARDIANSHIP REPORT see 
GUARDIAN

ANTILAPSE see LAPSE

APPEAL
Guardianship proceedings 5.100, 744.109(2)
Probate proceedings 5.100

APPOINTMENT OF PROPERTY see POWER OF 
APPOINTMENT

APPORTIONMENT 
Estate taxes 733.817
Income and principal see FLORIDA UNIFORM 

PRINCIPAL AND INCOME ACT

APPRAISAL
Guardianship 744.381
Probate 5.340(f), 733.604(3)

APPRAISERS
Compensation, review of 733.6175, 736.0206
County property, schedule of recorded conveyances 

furnished to 695.22
Department of Revenue, appointment by 198.07, 198.11
Employment by personal representative 733.612(19)

ARBITRATION OF DISPUTES INVOLVING 
WILLS OR TRUSTS 731.401

ASSETS
Elective share payable from 732.2035, 732.2045, 

732.2075
Exhaustion of ward’s 5.680
Inventory of see INVENTORY
Nondomiciliaries, of 731.106
Order of appropriation of 733.805
Production of 5.160, 744.373
Surrender of

Removed guardian, by 5.660(c), 744.514
Removed personal representative, by 733.509
Resigning personal representative, by 733.5035

ASSIGNMENT OF DOWER 5.365

ATTORNEYS see also Fla.R.Jud.Admin. 2.505
Compensation of

Discovery, cost of 5.080(b)
Guardianship proceedings 744.107(4), 744.1075(5), 

744.108, 744.331(7)(a)
Probate proceedings 5.355, 5.400(b), 732.2135(5), 

732.2145(2)(b), 733.106, 733.3101, 733.609, 
733.612(19), 733.6171, 733.6175, 733.707, 
733.817(11)

Summary administration proceedings 735.206(4)
Trust proceedings 736.0206, 736.05053(4), 

736.1004, 736.1005, 736.1007, 737.2035, 
737.204, 737.2041, 737.3054(4), 737.403(2)
(e), 737.4033, 737.627, 738.104(8)(c)

Veteran’s guardianship 744.369
Counsel for alleged incapacitated person 744.102(1), 

744.331(2), 744.362(2)
Counsel for developmentally disabled person 

5.649(c), 5.681(b), 393.12(5), (12)(a)
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ATTORNEYS — Continued
Counsel for guardian or personal representative 

5.030(a)
Counsel for minor 744.3021(3)
Counsel for self 5.030(a)
Fees see Compensation of
Limiting appearance 5.030(b)
Withdrawal of

Court approval required 5.030(c)
Motion for 5.030(c)

AUDIT
Defined 744.102(2)
Guardian’s reports, fee for 744.365(6), 744.3678(4)
Public guardian, report by 5.710(e)
Verified inventory 744.365(6), 744.368(3)

AUTHENTICATION
Copy of will 5.200(j), 5.210(a)(8), 5.215, 5.470(a), (c), 

5.475(a), 733.206(2)
Defined 731.201(1)

BANK ACCOUNTS
Adverse claim to 655.83, 717.1241, 717.12403
Business days 655.89(1)(a), (5)–(8)
Checks

Postdated, issuance of 655.86
Settlement of 655.85

Convenience accounts 655.80
Credit balances, unclaimed 655.851
Definitions 655.769, 655.89(1), 655.90(1), 655.91(1), 

655.93
Emergency closings of banks 655.90
Holidays, banking 655.89(1)(b), (2)–(5), (7)–(8)
Minors, withdrawal of deposits by 655.77
Out-of-state institutions, transactions by 655.921
Pay-on-death accounts 655.82
Records, retention and destruction of 655.91
Safe-deposit box see SAFE-DEPOSIT BOX
Statements of account, validity of 655.84
Trust, deposits in 655.825
Two or more names, deposits in

Vesting on death of one account holder 655.79
Withdrawals 655.78

Unauthorized banking business 655.922
Unclaimed property

Credit balances 655.851
Generally 717.106, 717.12403

BANKRUPTCY EXEMPTIONS see EXEMPT 
PROPERTY

BENEFICIARY
Contracts, private 733.815
Defined 731.201(2), 736.0103(4), 737.303(4)(b), 

738.102(2)
Determination of 5.025(a), 5.385, 733.105
Exclusion from status as interested person 

731.201(23)
Income beneficiary defined 738.102(5)

BOND see also SURETY
Amount of for estate fiduciaries 733.403
Ancillary administration 734.102(4)
Conservator 747.034
Curator 733.402, 733.403, 733.501(2)
Department of Revenue, bond for agents of 198.07(2)
Emergency temporary guardian 744.3031(6)
Foreign guardian 5.645(e), 744.307(3)
Generally 733.402
Guardian 744.351, 744.354, 744.357
Magistrate 5.095(e)
Partial distribution, bond required before entry of 

order of 5.380(c), 733.802(3)
Personal representative 5.235(a)(2), (c), 733.402, 

733.403
Premium allowable as expense of administration 

733.406, 744.641
Preneed guardian 744.3045(7)
Professional guardian 744.1083(3)(b), 744.1085(2)
Public guardian 744.351(5), 744.709
Release of surety

Discharge of guardian, upon 744.531
Final distribution of assets and discharge, upon 

5.400(e), 733.901(2)
Petition, upon 733.405
Removal of personal representative, upon 733.506, 

733.508(2)
Resignation of personal representative, upon 

733.502, 733.5036(2)
Removal of personal representative 733.506, 

733.508(2)
Resignation of personal representative

Exoneration of surety 733.502, 733.5036(2)
Notice to surety 5.430(c)

Trustee 736.0702, 736.0705(3), 737.304
Veteran’s guardian 744.619, 744.641
Waiver of 733.402(4)
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BURDEN OF PROOF
Compensation of agent, reasonableness of 5.355, 

733.6175, 736.0206
Propriety of employment of agent 5.355, 733.6175, 

736.0206
Will contests 5.275, 733.107

BUSINESS, CONTINUANCE OF
Guardian, by

Accounting 5.640(d)
Conduct of 5.640(c)–(d)
Discontinuance by court order 5.640(e)
Generally 5.640(a), 744.441(13)
Order authorizing 5.640(a)–(c)
Petition for 5.640(b)
Reports 5.640(d)

Personal representative, by
Conduct of 5.350(a), (d)
Discontinuance by court order 5.350(d)
Generally 733.612(22)
Order authorizing 5.350(c)
Petition 5.330, 5.350(b), (d)
Records to court 5.350(a)

CAVEAT
Contents 5.260(b), 731.110(2)
Designation of resident agent for nonresident caveator 

5.260(c), 731.110(2)
Filed after will admitted to probate 5.260(d)
Filing of 5.260(a), 731.110(1)
Service of notice on caveator or resident agent 

5.260(c), (f), 731.110(2)–(3)

CERTIFICATE OF SERVICE 5.041(f), 5.496(b)

CERTIFICATION OF TRUST 736.1017

CHARITABLE TRUST see TRUST

CHILDREN see also MINOR
Defined 731.201(3)
Family allowance for see FAMILY ALLOWANCE
Illegitimate, inheritance rights of 732.108(2), 732.608
Intestate succession, rights of see INTESTATE 

SUCCESSION
Pretermitted 732.302, 732.507(1)

CITATION OF RULES 5.010

CIVIL ACTION
Notice of 5.065(a), (c)
Rules of evidence in, applicability of 5.170, 731.103, 

731.1035

CIVIL PROCEDURE, RULES OF see RULES OF 
CIVIL PROCEDURE

CLAIMS
Amending 5.490(e), 733.704
Ancillary administration 734.102(5)–(7)
Ancillary administration, short form 5.475(c),  

(e)–(f), 734.1025(2)
Community property 732.224
Compromise of 5.330(e), 733.708
Copy of 5.490
Defined 731.201(4)
Exempt property see EXEMPT PROPERTY
Extension of time for filing 733.702
Failure to deliver or receive, effect of 5.490(d)
Fraudulent transfers 222.29, 222.30
Garnishment see GARNISHMENT, EXEMPTIONS 

FROM
Guardian, settlement by 5.636, 744.301(2)–(3), 

744.3025(1)(e), 744.387
Guardian ad litem, settlement by 5.636, 744.3025
Independent action on 733.705(5)
Limitations on 733.702, 733.710
Minors, of 5.636, 744.301(2)–(3), 744.3025, 744.387
Notice of trust 736.05055, 737.308
Notice to creditors 5.241, 5.260(e), 5.475(b), 733.2121, 

733.701, 734.102(5), 734.1025(2), 735.206(2), 
735.2063

Objection to 5.496, 5.499, 733.705
Payment of

Generally 733.705
Priority of 733.707
Trust, by 736.05053, 737.3054

Personal representative’s proof of 5.498, 733.703(2), 
733.705(4)

Presentation of
Form of 5.490(a)
Mailing of 5.490(c), (e)

Sale of real property to third party, exemption for 
733.613(3)

Settlement of
Guardian, by or against 744.301(2)–(3), 

744.3025(4), 744.387
Minor, on behalf of 5.636, 744.301(2)–(3), 

744.3025, 744.387
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CLAIMS — Continued
Spendthrift provision, effect of 736.0502, 736.0503
Statement of 5.490, 733.703(1)
Transfer-on-death provisions governing securities, 

effect of 711.509(2)
Trust property subject to 733.707(3), 736.0501–

736.05053, 736.0506, 736.1014, 737.3054, 
737.3061

Unclaimed property see UNCLAIMED PROPERTY
Validity of 5.490(d)

CLASS GIFTS 732.603, 732.608, 737.6035, 737.623, 
737.624

CLERK
Caveat, duties as to 5.260(d)
Defined 731.201(5), 744.102(3)
Notice of trust, duties as to 737.308
Review of annual guardianship reports 744.368

CODICIL see WILL

COLLATERAL HEIR
Defined 731.201(6)

COMMISSION TO PROVE WILL see PROBATE

COMMUNITY PROPERTY
Alteration of interest in 732.225
Application of Act 732.217, 732.228
Construction of Act 732.228
Creditors’ rights 732.224
Disposition on death 732.219
Homestead property 732.225, 732.227
Lender, interest of 732.222
Perfection of title

Action by personal representative or beneficiary 
732.221

Surviving spouse, of 732.223
Presumptions applicable to Act 732.218
Property subject to Act 732.217
Purchaser for value, interest of 732.222
Reinvestment of property that is or becomes 

homestead 732.225
Severance of interest in 732.225
Testamentary disposition, limitations on 732.226
Title of Act 732.216

COMPENSATION
Attorney see ATTORNEYS
Corporate personal representative 5.355, 733.617(4), 

733.6175
Court monitor 744.107(4)
Curator 733.501(3)
Disclosure of 5.180(b)(4), 5.400(b)(4)
Examining committee 744.331(7)(a)
Expert testimony regarding 733.6175(4)
Guardian 744.108, 744.641
Guardian ad litem 5.120(d), 744.3025(2)
Legal assistants 5.355, 733.6175, 744.108(4)
Personal representative 5.355, 5.400(b), 733.612(19), 

733.617, 733.6175, 733.707(1)
Petition see PETITION
Professionals other than attorneys 5.355, 733.612(19), 

733.6175, 733.707, 737.204
Review of propriety of 5.355, 733.6175, 736.0206
Trustee 736.0206, 736.0708, 736.1004, 736.1007, 

737.201, 738.701(1), 738.702(1)
Veteran’s guardian 744.641

COMPROMISE OF CLAIM 5.330, 733.708

COMPULSORY PAYMENT OF DEVISES OR 
DISTRIBUTIVE INTERESTS

Bond 5.380(c), 733.802(3)
Order 5.380(b), 733.802(2)
Petition 5.380(a)

CONFLICT BETWEEN GUARDIAN AND WARD 
744.391, 744.446, 744.474

CONSERVATORSHIP
Absentee

Defined 747.01
Incompetency of 747.011
Petition to terminate conservatorship 747.04(1)

Conservator
Appointment of 747.032
Bond 747.034
Discharge of 747.04(3)–(4)
Duties of 747.035
Minor, of 710.102(4)
Oath of 747.033
Powers of 747.035
Removal of 747.036
Resignation of 747.036
Rights of 747.035
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CONSERVATORSHIP — Continued
Hearing

Notice of
Plenary proceedings 747.031(1)
Summary proceedings 747.051(2), 747.052(3)

Plenary proceedings 747.031(2)
Summary proceedings 747.051(2), 747.052(4)

Jurisdiction of circuit court 747.02, 747.03(1)
Order

Plenary proceedings 747.032
Summary proceedings 747.051(2)–(3), 747.052(6)

Petition
Plenary proceedings

Contents 747.03(2)
Filing 747.03(1)
Notice of hearing on 747.031(1)

Summary proceedings 747.051(1), 747.052(1)–(2)
Summary proceedings

Property valued at $5,000 or more 747.052
Property valued at less than $5,000 747.051

Termination of 747.04

CONTEST
Trust, of 736.0207, 736.0604, 736.08165, 736.1108, 

737.2065, 737.207, 737.208
Will, of see WILL

CONTRACTS AMONG INTERESTED PERSONS 
733.815

CONTRIBUTION
From beneficiary 733.805(2)–(4)
From trustee 733.607(2), 736.05053, 737.3054

COPIES
Authenticated 5.200(j), 5.210(a)(8), 5.215, 5.470(a), 

(c), 5.475(a), 733.206(2), 734.104
Certified, defined 5.050(b)(1)
Claims by creditors 5.490
Evidence of death 5.205, 731.103
Inventory

Order extending time for filing 5.340(b)
Petition requesting extension of time for filing 

5.340(b)
Service of 5.340(d)

Notarial will 5.200(j), 5.210(a)(8), 733.205(2)
Notice of administration 5.240(a), 733.212(1)
Orders and judgments 5.041(g)

Pleadings and motions, request for 5.060(a)–(b)
Service of copy of will 5.240(c)
Will, authenticated copy of 5.200(j), 5.210(a)(8), 

5.215, 5.470(a), (c), 5.475(a), 733.206(2), 
734.104

COSTS
Awarding of

Breach of fiduciary duty, actions for 733.609
Guardianship proceedings 744.105, 744.3025(2), 

744.369(7), 744.3715(2)
Incapacity proceedings 744.331(7)(c)
Probate proceedings 733.106
Trust proceedings 736.1004, 736.1006, 

737.2035(1), (3), 737.4033, 737.627
Bond premium allowable as 733.406, 744.641
Discovery, of 5.080(b)
Priority of payment of 733.707
Trustee, payment by 736.05053, 737.3054

COUNSEL see ATTORNEYS

COURT see also JURISDICTION
Defined 710.102(5), 731.201(7), 744.102(5)
Reporting 744.109

COURT MONITOR
Appointment of 5.720(a)–(b), 744.107(1), 744.1076
Defined 744.102(6)
Duties of 5.720(b)–(c), 744.107
Emergency 5.725, 744.1075, 744.1076
Fee allowed to 744.107(4)

CREDIT INVESTIGATION OF PROSPECTIVE 
GUARDIAN 744.3135

CREDITOR
Agency for Health Care Administration as 409.910–

409.9101, 733.2121(3)(d)
Assets of ward, right to inspect 744.373
Caveat filed by 5.260(a), 731.110
Claims see CLAIMS
Community property, rights as to 732.224
Notice to 5.241, 5.260(e), 5.475(b), 733.2121, 733.701, 

734.102(5), 734.1025(2), 735.206(2), 735.2063
Statement regarding 5.241(d)

CREMATION 732.804, 744.397(1)
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CRIMINAL INVESTIGATION OF PROSPECTIVE 
GUARDIAN 744.3135

CURATOR
Accounting by 5.122(e)
Appointment of 5.122(b), (f), 733.501(1), 733.503, 

733.5061
Bond 733.402, 733.403, 733.501(2)
Compensation of 733.501(3)
Defined 731.201(8)
Inventory by 5.122(e)
Laws governing 5.122(g)
Notice 5.122(c), 733.501(1)
Oath of 5.122(b)
Petition for appointment of 5.122(a)
Powers of 5.122(d), 733.501(1)
Reconsideration of appointment of 5.122(f)
Removal of 5.122(e), 733.501(4)
Resident agent, designation of 5.122(b)
Rules governing 5.122(g)
Surcharge of 733.501(4)

CURTESY ABOLISHED 732.111

DEATH
Benefits 733.808
Certificate see DEATH CERTIFICATE, FILING OF
Defined 765.511(4)
Disclosure in connection with sale of real estate 

689.25
Donation of body see ANATOMICAL GIFTS
Evidence of, filing 5.205, 731.103
Generally 5.171, 731.103, 732.101(2)
Personal representative, of 733.307
Power of attorney, effect on 709.08(3)
Resident agent, of 5.110(g)
Simultaneous 732.601
Ward, of 5.680, 744.521

DEATH CERTIFICATE, FILING OF
Court order requiring 5.205(c)
Times 5.205(a)
Unclaimed property proceedings 717.1261
Waiver of 5.205(b)
Ward, death of 5.680(a), 744.521

DEBTS see also CLAIMS
To decedent, intestate estate 732.109

DECLARATORY JUDGMENTS 86.041

DEFECTS IN PLEADINGS 5.020(a)

DEFENSES, WRITTEN 5.040(a)(2)

DEFINITIONS
Absentee 747.01
Anatomical gifts, generally 765.511
Banking provisions, for purposes of 655.769, 

655.89(1), 655.90(1), 655.91(1), 655.93
Death 765.511(4)
Developmental disabilities law, for purposes of 

393.063
Elective share, for purposes of 732.2025
Estate 731.201(14), 744.102(7)
Estate tax, for purposes of 198.01
Fiduciary 518.10, 738.102
Florida Disposition of Unclaimed Property Act, for 

purposes of 717.101
Florida Land Trust Act, for purposes of 689.071(2)
Florida Probate Code, general definitions for 

purposes of 731.201
Florida Probate Rules, for purposes of 5.015
Florida Trust Code, for purposes of 736.0103
Florida Uniform Disclaimer of Property Interests 

Act, for purposes of 739.102
Florida Uniform Principal and Income Act, for 

purposes of 738.102, 738.1041(1)
Florida Uniform Transfer-on-Death Security 

Registration Act, for purposes of 711.501
Florida Uniform Transfers to Minors Act, for 

purposes of 710.102
Guardian 744.108(2)
Guardianship, generally 731.201, 744.102, 744.1025
Health care advance directives, generally 765.101
Notice 5.015(b)(2)–(b)(3), 5.040(c), 731.201(22)
Probate, generally 5.015, 731.201
Transfer fee covenants, for purpose of prohibition 

against 689.28(2)
Uniform Real Property Electronic Recording Act, for 

purposes of 695.27(2)

DEPARTMENT OF REVENUE see also ESTATE 
TAXES

Agents appointed by 198.07
Appraisers appointed by 198.07, 198.11
Enforcement actions by 198.25
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DEPARTMENT OF REVENUE — Continued
Estate tax administered by 198.05
Examination of records by 198.06
Extension to file return allowed by 198.14
Hearing on deficiency 198.17
Inventory, service of 733.2121(3)(e)
Nonliability, issuance of certificate of 198.13(2)
Notice to

Claims, notice to creditors to file 733.2121(3)(e)
Names of decedents by circuit judges 198.30

Receipt, issuance of 198.19
Refunds issued by 198.29
Returns filed with 198.13
Rules promulgated by 198.08
Warrant issued by 198.29

DEPOSITIONS
Costs, assessment of by court 5.080(b)
Experts, of 5.080(a)(13)
Generally 5.080
Rules of Civil Procedure governing 5.080(a)
Scope, court discretion to limit 5.080(b)

DEPOSITORY
Designated financial institution as

Acceptance of designation 69.031(4)
Accountings by 69.031(2)
Delivery of assets to 69.031(3)
Generally 69.031(1)
Rejection of designation by 69.031(4)

Securities, deposit of 518.115

DESCENDANT
Defined 731.201(9)

DESTROYED WILL see WILL

DEVELOPMENTALLY DISABLED PERSON 
see also WARD

Administrator ad litem for 5.120
Business, continuation of 5.640
Definitions 393.063
Guardian advocate for see GUARDIAN ADVOCATE
Notice to, service of 5.040(a)(3)(A)
Rights of

Counsel, right to 5.649(c), 5.681(b), 393.12(5), (12)(a)
Restoration of 

Amended plan, filing of 5.681(f), 393.12(12)(g),
Counsel, right to 5.681(b), 393.12(12)(a)

Generally 393.12(12)
Objections to 5.681(b), 393.12(12)(c)–(d)
Order 5.681(c)–(d), 393.12(12)
Petition for 5.681(e), 393.12(12)

Retention of 393.12(9)

DEVISE
Ademption 732.605, 732.609
Compulsory payment of 5.380, 733.802
Defined 731.201(10)
Delivery of

Expenses of 733.801(2)
Time for 733.801(1)

Disclaimer of see DISCLAIMER
Homestead 732.4015
Lapse of 732.603
Per stirpital 732.603, 732.611
Residuary, defined 731.201(35)
Separate writing identifying 732.515
Trustee, to 732.513
Vesting of 732.514
Writing identifying 732.515

DEVISEE
Defined 731.201(11)
Excluded from “interested person” status 731.201(23)

DISABILITY BENEFITS, EXEMPTION FROM 
PROCESS 222.18

DISCHARGE
Guardian see GUARDIAN
Personal representative see DISTRIBUTION; 

PERSONAL REPRESENTATIVE

DISCLAIMER
Custodian under Florida Uniform Gifts to Minors 

Act, nominated 710.121(1)
Florida Uniform Disclaimer of Property Interests Act

Application to existing relationships 739.701
Barred, when disclaimer is 739.402
Definitions for purposes of 739.102
Delivery of disclaimer 739.301
Effective date of disclaimer, generally 739.201
Entireties property 739.203
Execution requirements 739.104(3)
Fiduciary’s power to disclaim 739.104(2)
Filing of disclaimer 739.301
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DISCLAIMER
Florida Uniform Disclaimer of Property Interests Act 

— Continued
Irrevocability of disclaimer 739.104(5)
Jointly held property 739.202
Passing of disclaimed interest 739.201(2)–(4)
Power held in fiduciary capacity, disclaimer of 

739.207
Power of appointment

Appointee, disclaimer by 739.206(1)
Disclaimer of 739.104(1)–(2), 739.205
Fiduciary, disclaimer by 739.207
Object or taker in default, disclaimer by 

739.206(2)
Power to disclaim, general requirements 

739.104
Recording of disclaimer related to real estate 

739.601
Scope of Act 739.103
Survivorship rights 739.202, 739.203
Tax-qualified disclaimer 739.501
Time of disclaimer 739.401
Title of Act 739.101
Trustee, disclaimer by 739.204
When disclaimer permitted 739.401
Writing, necessity of 739.104(3)

DISCOVERY
Costs, assessment of by court 5.080(b)
Generally 5.080
Rules of Civil Procedure governing 5.080(a)
Scope, court discretion to limit 5.080(b)

DISPOSITION OF PERSONAL PROPERTY 
WITHOUT ADMINISTRATION 5.205(a)(4), 
5.420, 735.301, 735.302

DISQUALIFICATION
Guardian 5.650(i)–(j), 744.309(3), 744.474(18)
Personal representative 5.310, 733.303, 733.304, 

733.3101

DISSOLUTION OF MARRIAGE, EFFECT OF
Health care advance directive 765.104(2)
Trust 736.1010, 736.1105, 737.106
Will 732.507(2)

DISTRIBUTEE
Defined 731.201(12)

Liability for improper distribution
From estate 733.812
From trust 736.1018, 737.209

DISTRIBUTION
Advancement 733.806
Compulsory payment of devises or distributive 

interests 5.380, 733.802
Death benefits and proceeds 733.808
Encumbered property, liability for payment 733.803
Final accounting prior to

Guardian, by see GUARDIAN
Personal representative, by

Contents of 5.346
Filing of 5.400(a), (c)
Objections to 5.400(b)(6)–(b)(7), (d), 5.401
Service 5.400(c)
Time for 5.400(c)
Waiver of 5.180, 731.302

Final discharge
Guardian, of see GUARDIAN
Personal representative, of

Order of 5.400(e), 5.401(e), 733.901(2)
Petition for

Contents 5.020(b), 5.330(g), 5.400(a)–(b)
Objections to 5.400(b)(6)–(b)(7), 5.401
Service 5.400(c)
Time for 5.400(c), 733.901(1)
Waiver of 5.180, 731.302

Improper 733.812, 736.1018, 737.209
In kind 733.810
Order of appropriation of assets 733.805
Partition for purpose of 733.814
Per stirpital 732.104, 732.603, 732.611, 737.624
Plan of

Contents of 5.400(b)(5)
Objections to 5.400(b)(6)–(b)(7)

Private contract among interested persons 733.815
Purchasers from distributees 733.813
Retainer, right of 733.809
Right of distributee in property 733.811
Summary administration 5.530(d), 735.206
Taxes, apportionment of 733.817
Time for 733.801(1)
Title of distributee 733.811
Unclaimed property see UNCLAIMED PROPERTY

DIVORCE, EFFECT OF see DISSOLUTION OF 
MARRIAGE, EFFECT OF
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DOMICILE
Affidavit of 222.17
Defined

Disposition of Unclaimed Property Act, for 
purposes of 717.101(8)

Estate administration, for purposes of 731.201(13)
Estate tax, for purposes of 198.015

Evidence of 222.17
Ward

Change of 5.670, 744.524
Generally 744.201

DONATION OF BODY OR ORGANS see 
ANATOMICAL GIFTS

DOWER
Abolished 732.111
Petition for assignment to widow 5.365

DURABLE POWER OF ATTORNEY see POWER 
OF ATTORNEY

EDUCATION REQUIREMENTS FOR GUARDIAN 
5.625, 744.1083(3)(b), (7), (10), 744.1085, 
744.3145

ELECTIVE SHARE
Adversary nature of proceeding to determine amount 

of share and contribution 5.025(a)
Amount of

Determination of 5.025(a), 5.360(d)
Generally 732.2065

Assets applied to payment of 732.2075
Beneficiaries, liability for contributions 732.2085
Contribution to satisfy

Action to enforce 5.025(a), 732.2145(4)
Beneficiaries, liability of 732.2085
Direct recipients, liability of 732.2085
Order of 5.360(b)(5), 732.2145
Personal representative’s duty to collect 

732.2145(2)–(3)
Relief from duty to enforce 5.360(e)

Definitions 732.2025
Direct recipients of property included in elective 

estate, liability for contributions 732.2085
Effective dates of laws regarding 732.2155
Elective estate

Inventory of 5.340(f)

Property entering into 732.2035
Property excluded from 732.2045
Valuation of 732.2055

Excluded property 732.2045
Extension of time to elect 5.360(b)(1), 732.2135(2), (4)
Interests other than, effect of election on 732.2105
Notice of administration, notice relating to filing 

of election to take elective share 5.240(b)(5), 
733.212(2)(e)

Payors, protection of 732.2115
Procedure

Amount of share
Determination of 5.025(a), 5.360(d)
Objection to 5.360(d)(4)

Contribution
Determination of 5.025(a), 5.360(d)
Relief from duty to enforce 5.360(e)

Entitlement, determination of 5.360(c)
Extension of time to make election 5.360(b)(1)
Filing of election 5.360(a)
Notice

Election 5.360(b)(3)
Petition 5.360(a)(2)(B)

Objections
Amount of share, to 5.360(d)(4)
Election, to 5.360(b)(4)

Order
Amount of, determining 5.360(d)(5)–(d)(6)
Contribution to, specifying 732.2145
Entitlement to, determining 5.360(b)(3)(C), (c)
Filing by attorney-in-fact or guardian, 

authorizing 5.360(a)(2)(C)
Petition

Approval to make election 5.360(a)(2)(A)
Determination of amount of 5.360(d)(1), (d)(3)
Extension of time to make election 5.360(b)(1)
Relief of duty to enforce contribution 5.360(e)
Withdrawal of election 5.360(b)(2), 732.2135(3)

Property available for
Exclusions 732.2045
Generally 732.2035, 733.608(1)
Pension and retirement accounts 222.21(2)(d)
Valuation of 732.2095

Qualifying special needs trust 732.2025(8), 
732.2045(1)(g), 732.2075(1)(e), 732.2095(1)(a)2, 
(2)(c)

Right to 732.201, 732.2125
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ELECTIVE SHARE — Continued
Time of election

Generally 732.2135
Notice of 733.212(2)(e)

Transition rules for elective share statutes 732.2155
Trust 732.2025(2), (10), 732.2095(2)(b), 732.2155(4)
Waiver of right to 732.2155(3), 732.702
Withdrawal of election 5.360(b)(2), 732.2135(3)

EMERGENCY COURT MONITOR 5.725, 744.1075, 
744.1076

EMERGENCY TEMPORARY GUARDIAN 5.600, 
5.648, 744.3031, 744.344(4)

ENVIRONMENTAL LAWS, PROTECTION 
AGAINST VIOLATION OF

Personal representative 733.6121
Trustee 737.4025

ESCHEAT see also UNCLAIMED PROPERTY
Administration 5.386(a)
Assignment of right to receive payment 732.107(5)
Claimant, recovery of escheated property by 716.07
Court report 5.386(b)
Department of Financial Services

Deposit of funds by 716.05
Proceedings instituted by 716.03, 716.04

Federal agencies, funds in possession of 716.02
Generally 732.107(1), 733.816
Policy of state, declaration of 716.01
Proceeding 5.386(a), 716.03, 716.04
Public records 716.06
Reopening administration 732.107(3)
Transfer to state 716.05, 732.107(2), 733.816(1)

ESTABLISHMENT OF LOST OR DESTROYED 
WILL see WILL

ESTATE
Defined

Guardianship 744.102(7)
Probate 731.201(14)

Escheated see ESCHEAT
Execution or levy against property of 733.706
Information about, generally 5.341
Intestate 732.101–732.111
Missing person, probate of 733.209
Possession of by personal representative 733.607
Taxes see TAXES, ESTATE

ESTATE TAX RETURN, NOTICE OF see TAXES, 
ESTATE

EVIDENCE
Civil action rules generally applicable 5.170, 731.103, 

731.1035
Death, of

Filing of 5.205
Generally 5.171, 731.103

EXAMINING COMMITTEE FOR ALLEGED 
INCAPACITATED PERSON 744.331(3)–(5), 
(7)(a)

EXECUTION OF DOCUMENTS
Guardian, when required 5.610
Personal representative, when required 5.330
Pleadings, generally 5.020(a)
Trusts, express 737.111
Waivers 5.180(a)
Wills 732.502

EXECUTIONS AND LEVIES 733.706

EXECUTOR see PERSONAL REPRESENTATIVE

EXECUTOR DE SON TORT 733.309

EXEMPT PROPERTY
Bankruptcy exemptions 222.20, 222.201
Defined 731.201(15)
Designation in petition for summary administration 

5.530(a)(8)
Disposition of without administration 5.420(b)
Garnishment see GARNISHMENT, EXEMPTION 

FROM
Generally 732.402
Homestead see HOMESTEAD PROPERTY
Levy against see PERSONAL PROPERTY
Order determining 5.406(c)
Petition to determine

Contents 5.406(b)
Filing 5.406(a), 732.402(6)

Waiver of 732.702, 733.212(2)(d)

EXPEDITED JUDICIAL INTERVENTION 
CONCERNING MEDICAL TREATMENT 
PROCEDURES 5.900, 765.105
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EXPENSES see also COSTS
Custodian of minor 710.117
Delivery of property 733.801(2)
Order of payment of 733.707
Personal representative, payment by prior to 

distribution 5.400(b)(5)(D)
Storage of property 733.801(2)
Trustee, payment by 736.05053, 736.0709, 737.3054

EXPERT WITNESSES
Depositions of 5.080(a)(13)
Fee determination, testimony regarding 733.6175(4)

FAMILY ALLOWANCE
Generally 5.407, 732.403, 733.608(1)
Order determining 5.407(c)
Order of payment of 733.707
Petition to determine

Contents 5.407(b)
Filing 5.407(a)

Waiver of 732.702

FEES see COMPENSATION

FIDELITY BOND see BOND

FILING
Defined 731.201(16)
Generally 5.041(d)–(e)

FINAL DISTRIBUTION see DISTRIBUTION

FISCAL YEAR, ELECTION OF BY PERSONAL 
REPRESENTATIVE 5.345(a)(1)

FLORIDA DISPOSITION OF UNCLAIMED 
PROPERTY ACT see UNCLAIMED 
PROPERTY

FLORIDA LAND TRUST ACT 689.071

FLORIDA UNIFORM DISCLAIMER OF 
PROPERTY INTERESTS ACT see 
DISCLAIMER

FLORIDA UNIFORM PRINCIPAL AND INCOME 
ACT

Allocations under
Annuities 738.602

Asset-backed securities 738.608
Deferred compensation plans 738.602
Derivatives 738.607(1)–(2)
Entity, from 738.401
Estate, from 738.402
Insurance policies 738.504
Liquidating assets 738.603
Natural resources, interests in 738.604–738.605
Obligation to pay money 738.503
Options 738.607(3)
Principal receipts, generally 738.501
Rental property 738.502
Retirement plans 738.602
Timber 738.605
Trust, from 738.402
When decedent dies 738.302
When income interest begins 738.302

Application of 738.804
Apportionment under 738.302–738.303
Definitions for purposes of 738.102, 738.1041(1)
Depreciation, transfers from income to principal for 

738.703
Disbursements

Income, from 738.701
Principal, from 738.702

Distributions 738.202, 738.402
Income taxes

Adjustments between income and principal due to 
738.706

Source of payment of 738.705
Judicial control of discretionary powers 738.105
Net income

Defined 738.102(8)
Determination of 738.201
Distribution of 738.201
When right to begins and ends 738.301

Receipts, character of 738.401
Reimbursement to principal from income 738.704
Severability of provisions of 738.803
Taxes, income

Adjustments between income and principal due to 
738.706

Source of payment of 738.705
Tenants and remaindermen, apportionment of 

expenses between 738.801
Title of Act 738.101
Trustee

Allocations by see Allocations under
Defined 738.102(13)
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FLORIDA UNIFORM PRINCIPAL AND INCOME 
ACT

Trustee — Continued
Duties, generally 738.103
Powers

Adjustments 738.104
Generally 738.103
Judicial control of 738.105
Total return unitrusts 738.104

Uniformity of application of law 738.802

FLORIDA UNIFORM TRANSFER-ON-DEATH 
SECURITY REGISTRATION ACT

Application of 711.512
Beneficiary form, registration in

Acceptance by registering entity 711.508(2)
Applicable law 711.503
Cancellation of 711.506
Change in 711.507
Effect of 711.506
Form of 711.505, 711.51
Multiple owners, ability to obtain 711.502
Origination of 711.504

Creditors’ rights 711.509(2)
Death of owner of security, ownership on 711.507
Definitions for purposes of 711.501
Nontestamentary nature of transfer 711.509(1)
Registering entity

Acceptance of request, effect of 711.508(2)
Protection of 711.508(1), (3)–(4)
Terms and conditions set by 711.51

Rules of construction 711.511
Title of Act 711.50

FLORIDA UNIFORM TRANSFERS TO MINORS 
ACT

Applicability of 710.124, 710.126
Construction of 710.126
Custodial property

Accounting 710.122
Care of 710.114
Creating, manner of 710.105, 710.111
Receipt for 710.109
Transfer to minor 710.123
Use of 710.116

Custodian under
Accounting by 710.122
Bond 710.117(3)

Death of 710.121(4)–(5)
Duties of 710.114
Expenses of, reimbursement for 710.117(1)
Incapacity of 710.121(4)–(5)
Liability

Breach of care 710.114
Third persons, to 710.119

Nomination of
Disclaimer of 710.121(1)
Generally 710.104

Powers of 710.115
Removal of 710.121(6)
Resignation of 710.121(3), (5)
Standard of care 710.114(2)
Substitute, nomination of 710.121(1)
Successor, designation of 710.121(2), (4), (6)

Definitions for purposes of 710.102
Existing custodianships, effect on 710.125
Jurisdiction 710.103(2)–(3)
Scope of Act 710.103(1)
Termination of custodianship 710.123
Third persons

Exemption from liability of 710.118
Liability to 710.119

Title of Act 710.101
Transfers under

Effect of 710.113
Gift, by 710.105
Irrevocability of 710.113(2)
Obligor, by 710.108
Power of appointment, by 710.105
Trust, by 710.106, 710.107
Validity of 710.113
Will, by 710.106, 710.107

FOREIGN GUARDIAN
Change of domicile of ward, procedure 5.670
Defined 744.102(8)
Generally 744.306
Management of property of nonresident ward by 

5.645, 744.307

FOREIGN LANGUAGE, PROBATE OF WILL 
WRITTEN IN 5.216, 733.204

FOREIGN PERSONAL REPRESENTATIVE see 
PERSONAL REPRESENTATIVE
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FOREIGN TRUSTEE, QUALIFICATION OF 
736.0112, 737.105

FOREIGN WILL 5.216, 732.502(2), 733.204, 
734.102–734.104

FORMAL NOTICE see NOTICE

FUNERAL ARRANGEMENTS 732.804

GARNISHMENT
Exemptions from

College funds 222.22(1), (3)
Disability benefits 222.18
Disaster savings accounts 222.22(4)
Earned income credit 222.25(3)
Fraudulent transfers 222.29
Health aids 222.25(2)
Health or medical savings account 222.22(2)
Motor vehicle, interest in 222.25(1)
Pensions 222.21
Personal property to value of $4,000 222.25(4)
Retirement benefits 222.21
Tax-exempt funds 222.21
Wages 222.11, 222.12

Unclaimed property, of 717.1245

GENERAL MAGISTRATES see MAGISTRATES

GUARDIAN
Accounting see Annual accounting; Final report of
Actions by or against 744.391
Acts, approval of

Order authorizing 5.630(c), 744.451
Petition

Contents 5.020(b), 5.630(a), 744.447(1)
Notice 5.630(b), 744.447(2)

Ad litem see GUARDIAN AD LITEM
Adversary proceedings 5.025
Advocate see GUARDIAN ADVOCATE
Alternatives to appointment of 5.550(d), 5.560(a)(9), 

5.685, 744.331(6)(b), (6)(f), 744.462
Annual accounting

Appearance of guardian before court 744.3735
Audit of 744.3678(4), 744.368(3)
Contents of 5.696(a), 744.3678(2)
Execution of 5.610(d)

Failure to file 744.367(5), 744.3685
Fee, audit 744.3678(4)
Filing of 5.695(a)(2), 5.696(a), 744.3678(1)
Inspection of accounting and records 5.696(c), 

744.3701
Magistrate, review by 5.095(i), 5.697, 744.369(2)
Minor, for 5.555(e)
Objections to 5.700, 744.369(7)
Production of assets 5.160, 744.373
Review of

By clerk 744.368
By court 744.369
By magistrate 5.697

Simplified procedures 744.3679
Social security benefits, receipt of, no requirement 

to account for 744.3678(5)
Substantiating papers 5.696(b), 744.3678(3)
Time for 5.695(a)(2), 744.367(2)
Veteran’s guardian 744.634, 744.653

Annual plan
Appearance of guardian before court 744.3735
Clerk, review by 744.368
Contents of 744.3675
Duty to file 5.695(a)(1), 744.361(3), 744.3675
Execution of 5.610(c)
Implementation 744.361(4)
Magistrate, review by 5.095(i), 5.697, 744.369(2)
Minor, for 5.555(e)(2)
Objections to 5.700, 744.367(4), 744.369(7)
Physician’s evaluation 5.552(d), 744.341(4), 

744.3675(1)(b), (2)(b)
Reexamination of ward 744.3675(4)
Review of

By clerk 744.368
By court 5.705, 744.369
By magistrate 5.697

Waiver 5.555(e)(2)
Annual report

Amendment by court 744.371
Appearance by guardian 744.3735
Clerk, review by 744.368
Contents of 5.695(a), 744.367(3)
Duty to file 5.695(a), 744.361(3), 744.367(1)–(2), (6)
Execution of 5.610(d)
Failure to file 744.367(5), 744.3685
Filing of 5.695(a), 744.367(1)–(2), (6)
Guardians appointed before October 1, 1989, 

duties of 5.800(b)
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GUARDIAN
Annual report — Continued

Inspection of 744.3701
Magistrate, review by 5.095(i), 5.697, 744.369(2)
Minor, for 5.555(e)
Objections to 5.700, 744.367(4), 744.369(7)
Order to file 744.3685, 744.369(3)
Review of

By clerk 744.368
By court 744.369, 744.3715, 744.372

Service of 5.695(a), 744.367(3)
Time for 5.695(a), 744.367(1)–(2), (6)
Veterans’ guardians, exemption from filing 

granted to 744.653
Waiver 5.690(c)
Ward

Duty to review with 744.367(4)
Service on 5.555(e)(3), 5.695(b)

Appearance before court 744.3735
Application of income of property of ward 744.397
Appointment of

Alternatives to 5.550(d), 5.560(a)(9), 5.685, 
744.331(6)(b), (6)(f), 744.462

Application for
Corporations and associations with trust 

powers 5.590(c), 744.3125(3)
Individual applicants 5.590(a), 744.3125(1)–(2)
Nonprofit corporate guardians 5.590(b), 

744.3125(3)–(4)
Public guardians 5.590(d)

Considerations in 744.312
Generally 744.344(1)–(3)
Hearing 5.540, 5.541(a), 744.3371, 744.344(1)
Letters 744.345
Minor, for 5.555(c), 744.3021, 744.342, 744.387(3)

(b)
Notice of petition for 5.555(d), 5.560(b), 744.3371
Order 744.344(1)–(3)
Petition for

Contents 5.020(b), 5.560(a), 744.334
Minor, guardian for 5.555(c)
Notice 5.555(d), 5.560(b)–(c), 744.3371
Oath of guardian incorporated in 5.600

Successor 5.650(c), 744.471
Voluntary 5.552(a)–(c), 744.341(1)
Who may be appointed 744.309, 744.312

Appraisals required 744.381
Approval of acts 5.630, 744.447, 744.451

Attorney for see ATTORNEYS
Bond of

Costs, premiums allowable as 744.641
Emergency temporary guardian 744.3031(6)
Foreign guardian 5.645(e), 744.307(3)
Generally 744.351, 744.354
Preneed guardian 744.3045(7)
Professional guardian 744.1083(3)(b), 744.1085(2)
Public guardian 744.351(5), 744.709
Veteran’s guardian 744.619, 744.641

Borrowing or purchasing from ward by 744.454
Business of ward see Continuance of ward’s 

unincorporated business
Claims, settlement of 744.387
Compensation of 744.108
Compliance with post-September 30, 1989 laws 5.800
Conflict with ward 744.391, 744.446, 744.474
Contempt proceedings against 744.367, 744.3685, 

744.517
Continuance of ward’s unincorporated business

Accounting 5.640(d)
Conduct of 5.640(c)–(d)
Discontinuance by court order 5.640(e)
Generally 5.640(a), 744.441(13)
Order authorizing 5.640(a)–(c)
Petition 5.640(b)
Reports 5.640(d)

Conveyance of property by 744.457
Corporate 5.590(c), 744.102(4), 744.309(4)–(5), 

744.351(5)
Credit investigation of 744.3135
Criminal investigation of 744.3135
Defaulting 5.660(d), 744.367, 744.3685, 744.517
Defined 736.0103(8)–(9), 744.102(9), 765.511(12)
Delegation of authority to surrogate 5.647, 744.442
Discharge of

Change of domicile of ward 5.670, 744.524
Death of ward 5.680, 744.521
Exhaustion of property of ward 5.680
Final report by guardian 5.610(g), 5.680(c), 

744.521, 744.524, 744.527–744.528
Hearing 5.670(g), 5.680(f)–(g), 744.524, 

744.527(1), 744.528(3)
Notice of petition for 5.670(d)–(e), 5.680(d)–(e), 

744.524
Order 5.650(h), 5.670(h), 5.680(g), 744.524, 

744.531
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GUARDIAN
Discharge of — Continued

Personal representative, guardian named as 
744.528

Petition for 5.610(f), 5.650(a)–(b), 5.670(a)–(b), 
5.680(a)–(b), (h), 744.528

Restoration to capacity of ward 5.680, 744.521
Retention of funds to pay costs and fees 5.650(c), 

5.670(c), 5.680(c), 744.527(2), 744.534(2)(e)
Unclaimed funds held by guardian, disposition of 

744.534
Voluntary guardian 5.552(e)

Disclaimer by see DISCLAIMER
Disqualification of 5.650(i)–(j), 744.309(3)
Duties and powers 744.361, 744.369(8), 744.441, 

744.444
Education requirements

Generally 744.3145
Notice of completion of 5.625
Professional guardians 744.1083(3)(b), (7), (10), 

744.1085, 744.3145(7)
Emergency temporary 5.600, 5.648, 744.3031, 

744.344(4)
Execution of documents by 5.610
Extraordinary authority 5.635, 744.3215(4), 744.3725
Fee payable to 744.108
Fiduciary duty, breach of 744.446
Final report of 5.650(c), (e), 5.660(b), 5.670(c), 

5.680(c), 744.3031(8), 744.511, 744.521, 
744.524, 744.527, 744.528

Foreign see FOREIGN GUARDIAN
Hearing

Closing of 5.540
Recording of 5.541
Rights of ward 5.540, 744.1095

Income of ward, application of 744.397
Initial plan

Clerk, review by 744.368
Contents of 744.363(1)–(4)
Duty to file 5.555(e)(2), 5.690(a), 744.362(1)
Execution of 5.610(a)
Magistrate, review by 5.095(i), 5.697, 744.369(2)
Minors 5.555(e)(2)
Modification of 744.363(5)
Objections to 744.369(7)
Period of effectiveness 744.363(5)
Review of

By clerk 744.368

By court 744.369
By magistrate 5.697

Service of 5.690(b), 744.362(1)
Initial report

Clerk, review by 744.368
Contents of 5.690(a), 744.362(1)
Court-appointed attorney, duties of 744.362(2)
Duty to file 5.620(a), 5.690(a), 744.361(2), 

744.362(1)
Execution of 5.610(a)
Filing of 5.620(a), 5.690(a), 744.362(1)
Hearing, request for 744.362(1)
Inspection of 5.555(f), 744.3701
Magistrate, review by 5.095(i), 5.697, 744.369(2)
Minors 5.555(e)
Order to file 744.3685, 744.369(3)
Review of

By clerk 744.368
By court 744.369
By magistrate 5.697

Service of 5.690(b), 744.362(1)
Signature on 5.610(b)
Time for 5.620(a), 5.690(a), 744.362(1)
Verified inventory

Appraisals 744.381
Audit of 744.365(6), 744.368(3)
Contents of 744.365(2)
Filing of 5.620(a), 5.690(a), 744.365(1)
Safe-deposit box inventory 5.620(d), 744.365(4)
Service of 5.690(b)
Substantiating papers 5.620(c), 744.365(3), (5)

Interim judicial review of guardian’s actions 5.705, 
744.3715, 744.372(2)

Inventory see Initial report
Letters of guardianship 744.345
Liability of 744.358
Limited 744.102(9), 744.344(1), (6), 744.345, 744.361, 

744.384(2)
Magistrates see MAGISTRATES
Minor, of see MINOR
Monitor, court see COURT MONITOR
Multiple guardians 744.361(5), 744.374
Natural 744.301
Nonprofit corporate 5.590(b), 744.102(15), 744.309(5), 

744.3125(3)–(4)
Nonresident 5.650(j), 744.309(2)
Oath 5.600, 744.347
Payments to guardian 744.374



	 FLORIDA PROBATE RULES		

494

GUARDIAN — Continued
Petitions see PETITION
Plenary 744.102(9), 744.344(1), (5), 744.345, 

744.384(1)
Powers and duties, generally 744.361, 744.369(8), 

744.441, 744.444
Preneed see PRENEED GUARDIAN
Production of assets by 5.160, 744.373
Professional see PROFESSIONAL GUARDIAN
Public see PUBLIC GUARDIAN
Readjudication hearings 5.800(a)
Removal of

Accounting upon
Contents 5.346, 744.511
Failure to file 5.660(d), 744.517
Filing of 5.660(b), 744.511
Service of 5.660(b), 744.511
Time for 5.660(b), 744.511

Adversarial nature of proceeding 5.025(a)
Contempt proceedings 744.367, 744.3685, 744.517
Notice of proceedings 5.660(a), 744.477
Proceedings for 5.660, 744.477
Reasons for 5.660(a), 744.391, 744.446, 744.474
Surrender of assets upon 5.660(c), 744.514
Transfer of property to successor guardian

Failure of removed guardian to comply 
5.660(d), 744.517

Generally 5.660(c)
Reports by see Annual accounting; Annual plan; 

Annual report; Discharge of; Initial plan; 
Initial report

Representative payee of ward, no requirement to 
account for social security benefits 744.3678(5)

Resident agent for 5.110
Resident, of property of nonresident 744.308
Resignation of 5.610(h), 5.650, 744.467
Review of actions, judicial 5.705, 744.369, 744.3715, 

744.372
Settlement of claims 744.387
Signature, when required 5.610
Standby see STANDBY GUARDIAN
Statute of limitations, suspension of 744.394
Successor guardian, appointment of 5.650(h), 744.471
Surcharge of 5.025(a)
Surrogate 5.647, 744.102(20), 744.442
Temporary 5.600, 744.3031, 744.344(4)
Termination of guardianship

Surrogate guardianship 5.647(d), 744.442(3)

Upon change of resident ward’s domicile
Costs, final 744.527(2)
Generally 5.670(a), 744.524
Notice, publication of 5.670(d), 744.524
Objections to termination 5.670(f)–(h), 744.524
Order of discharge 5.670(h), 744.524
Petition for discharge of Florida guardian 

5.670(a)–(b)
Procedure 5.670
Report, final 5.670(c), 744.524, 744.527(1)
Service of petition and notice 5.670(e)

Upon removal of ward’s incapacity or death, or 
inability to locate ward

Costs, final 744.527(2)
Disposition of unclaimed funds 744.534
Final report 5.680(c), 744.521, 744.527(1)
Generally 744.521
Hearing 5.680(f)–(g), 744.527(1)
Notice of hearing 5.680(f)
Objections 5.680(f), 744.527(1)
Order of discharge 5.680(g), 744.531
Petition for discharge 5.680(a)–(b)
Procedure 5.680
Report, final 5.680(c), 744.521, 744.527(1)
Restoration to capacity, procedure for 744.464

Voluntary guardianship 5.552(e), 744.341(5)
Unclaimed property held by 717.112, 744.534
Verified inventory see Initial report
Veteran’s see VETERAN’S GUARDIAN
Voluntary 5.552, 744.341
Ward see WARD
Who may be appointed 744.309, 744.312

GUARDIAN AD LITEM
Appointment

Conservatorship proceeding 747.031(3)
Guardianship proceeding 5.120(a), 744.391
Minor’s settlement 5.636(d), 744.3025
Probate proceeding 5.120(a), 731.303(4)

Defined 744.102(10)
Fee 5.120(d), 744.3025(2)
Oath 5.120(a)
Petition for appointment of 5.120(b)
Petition for compensation and discharge 5.120(d)
Recovery of judgments or other relief 5.120(f)
Report of investigation by 5.120(d)
Veteran’s guardianship, final settlement of 744.646
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GUARDIAN ADVOCATE see also GUARDIAN
Appointment of

Advance directives, consideration of 393.12(7)
Generally 393.12(2), 744.3085
Hearing 5.540, 393.12(6)
Order 5.649(d), 393.12(8)
Petition for 5.649(a)–(b), 393.12(3)–(4)

Attorney, representation by
Developmentally disabled individual 393.12(5)
Guardian advocate 5.030(a)

Cost, court 393.12(11)
Defined 5.015(b)(5), 744.102(11)
Duties of 393.12(10)
Incapacity, determination of 393.12(1)
Powers of 393.12(10)

GUARDIANSHIP see GUARDIAN; WARD

HEALTH CARE ADVANCE DIRECTIVES
Absence of 765.401, 765.404
Amendment of 765.104(1), (3)–(4)
Application of law to incapacitated person 765.107(2), 

765.404
Condition of patient, determination of 765.306
Definitions 765.101, 765.102(5)
Destruction of 765.1115
Dissolution of marriage, effect of 765.104(2)
Euthanasia not authorized 765.309(1)
Existing directive, effect of 765.103
Falsification of 765.1115
Foreign state, directive executed in 765.112
Forgery of 765.1115
Guardianship proceedings 744.3115, 744.345
Health care providers

Defined 765.101(6)–(7)
Disciplinary actions against 765.110(3)
Form provided by, prohibition against 765.110(2)
Immunity from liability 765.104(3), 765.109
Provision of information to patients 765.110(1)
Review, right to seek 765.105
Rules applicable to, adoption of 765.110(4)
Transfer of patient by 765.1105

Health care surrogate see HEALTH CARE 
SURROGATE

Judicial intervention, expedited 5.900, 765.105
Legislative findings and intent 765.102
Life insurance, effect with respect to 765.108
Living will

Absence of, procedure 765.305, 765.401
Amendment of 765.104(1), (3)
Cancellation of 765.1115
Condition of patient 765.107(2), 765.306
Definition 765.101(11)
Destruction of 765.1115
Falsification of 765.1115
Forgery of 765.1115
Form 765.303
Procedure for making 765.302
Proceedings under 765.304
Revocation of 765.104
Transfer of patient 765.1105

Medical consent law, effect of 765.107(1)
Mercy killing not authorized 765.309(1)
Pain management 765.1103
Palliative care 765.102(5), 765.1103
Persistent vegetative state, procedure governing 

person in 765.404
Power of attorney, authority granted in 709.08(7)(c)
Proxies

Amendment of 765.104(4)
Definition 765.101(15)
Generally 765.401
Responsibilities of 765.401(2)–(3)
Revocation of 764.104(4)

Revocation of 765.104
Suicide distinguished 765.309(2)
Transfer of patient 765.1105
Vegetative state, persistent, procedure governing 

person in 765.404

HEALTH CARE SURROGATE
Absence of health care advance directive 765.305
Amendment of designation 765.104(1), (3)
Capacity of principal 765.107(2), 765.204
Definitions 765.101
Designation of

Amendment of 765.104(1), (3)
Form 765.203
Generally 765.202
Revocation of 765.104

Immunity from liability 765.104(3), 765.109
Legislative findings and intent 765.102
Living will see HEALTH CARE ADVANCE 

DIRECTIVES
Responsibilities of 765.205, 765.305
Restrictions on consent 765.113
Review of decisions of 765.105
Revocation of designation 765.104
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HEIRS see also INTESTATE SUCCESSION
Defined 731.201(20)

HOLOGRAPHIC WILL 732.502(2)

HOMESTEAD PROPERTY
Community property reinvested as 732.225, 732.227
Conveyance between spouses 689.11
Descent of 732.401
Determination of, proceedings for 5.405
Devise of 732.4015
Disclaimer see DISCLAIMER
Evidence of death, filing of 5.205(a)(6)
Exemption from forced sale

Designation of
Generally 222.01(1)
Judgment, after filing of 222.01(2)–(5)
Levy, after 222.02
Notice of homestead, form 222.01(2)

Leaseholds 222.05
Survey of property by creditor

Generally 222.03
Sale after 222.04

Guardian, sale or lease by 744.441(12)
Inventory, designation in 5.340(a)
Jurisdiction of court 222.08, 222.09, 222.10
Lien by personal representative against

Amount of
Generally 733.608(3)–(4)
Proceedings to determine 5.403

Attachment of 733.608(4)
Costs, award of 733.608(8)
Entitlement to 733.608(3)
Foreclosure of 733.608(3)(b)1, (7)
Notice of 5.402, 733.608(3)(a), (4)
Priority of 733.608(4)
Right to 733.608(3)
Satisfaction of 733.608(6)
Termination of 733.608(5)
Transfer of 733.608(12)

Order determining protected 5.405(c)
Petition to determine protected 5.405(a)–(b)
Possession by personal representative 5.404, 

733.608(2)
Power of attorney, conveyance under 689.111, 

709.015(4), 709.08(7)(a)2
Power of personal representative over 733.608
Protected homestead defined 731.201(33)

Summary administration, designation in petition for 
5.530(a)(8)

Tax apportionment, exemption from 733.817(2)

ILLEGITIMATE PERSON
Intestate succession rights of 732.108(2), 732.608
Medicare benefits for 409.910(8)
Natural guardian of 744.301(1)
Trust beneficiary, as 737.623

IN REM PROCEEDINGS 731.105

IN TERROREM CLAUSE
Trust 736.1108, 737.207
Will 732.517

INCAPACITATED PERSON see also WARD
Defined 86.041, 731.201(21), 744.102(12), (21), 

765.101(8)
Rights of 744.3215

INCAPACITY, PROCEDURE TO DETERMINE 
5.550, 744.3201, 744.331(1)

INCOME see FLORIDA UNIFORM PRINCIPAL 
AND INCOME ACT; TRUST

INCOME BENEFICIARY
Defined 738.102(5)

INCOMPETENT
Defined 765.101(8)

INCORPORATION OF WRITING BY 
REFERENCE 732.512, 732.515

INFORMAL NOTICE see NOTICE

INITIAL GUARDIANSHIP PLAN see GUARDIAN

INITIAL GUARDIANSHIP REPORT see 
GUARDIAN

INSURANCE, LIFE
Advance directive, effect of 765.108
Cash surrender value, exemption of 222.14
Disposition of proceeds 222.13, 732.2075(1)(d)
Elective share payable from proceeds of 732.2075(1)(d)
Unclaimed proceeds 717.107, 717.117(1)(b), 717.1351(2)(b)
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INTEREST IN PROPERTY
Disclaimer of see DISCLAIMER
Power of appointment over see POWER OF 

APPOINTMENT

INTERESTED PERSON
Defined 731.201(23), 736.0111

INTERIM ACCOUNTING see ACCOUNTING

INTERROGATORIES see DISCOVERY

INTESTATE SUCCESSION
Adopted persons 732.108, 732.608
Afterborn heirs 732.106
Aliens, rights of 732.1101
Child born out of wedlock 732.108(2), 732.608
Descendants of decedent, rights of 732.103
Disclaimers see DISCLAIMER
Escheat see ESCHEAT
Generally 732.101
Generic terms, construction of 732.608
Halfblood relatives 732.105
Heirs other than spouse, share of 732.103
Homestead 732.401
Illegitimate persons 732.108, 732.608
Surviving spouse

Share of 732.102
Waiver of rights by 732.301, 732.702

Waiver of spousal rights 732.301, 732.702

INVENTORY
Amendments to 5.340(c), 5.620(b), 733.604(2), 

744.384
Appraisal

Guardian 744.381
Personal representative 5.340(f), 733.604(3)

Audit fee 744.365(6)
Contents 5.340(a), 733.604(1), 744.365(2)
Copy to interested persons who request 5.340(d)
Curator, by 5.122(e)
Elective estate 5.340(f), 5.360(d)(2)
Execution

By guardian 5.610(b)
By personal representative 5.330(a)

Exempt property 222.061
Extension of time to file 5.340(b)
Filing of 5.340(a), 733.604(1)
Guardian see GUARDIAN

Inspection of 5.555, 5.620(c), 733.604(1)
Personal representative

Filing by 5.340(a), 733.604(1)
Signature on 5.330

Safe-deposit box
Decedent 5.342(a), 733.6065(1)
Ward 5.620(d), 744.365(4)

Service of 5.340(d), 5.342(c), 733.2121(3)(e)
Substantiating papers 5.620(c), 744.365(3), (5)
Supplemental 5.340(c)–(d), 5.620(b), 733.604(1)–(2), 

744.384
Time for

Extension of 5.340(b)
Guardianship 5.620(a), 5.690(a), 744.362(1)
Personal representative 5.340(a)

Verification of 5.340(g), 5.342(b)
Veteran’s guardian, by 744.621

INVENTORY VALUE
Explanation of determination of 5.340(f), 733.604(3)
Fee determination, as basis for 733.617(1), 733.6171(3)

INVESTMENT OF FIDUCIARY FUNDS
Delegation of investment functions 518.112
Federal Reserve bank, deposits in 518.116
Generally 518.11, 518.117, 518.12, 518.13, 518.14, 

710.114, 737.302
Higher education bonds, investment in 518.151
Motor vehicle tax anticipation certificates, investment 

in 518.15
Power of sale not conferred by statutes 518.12
Prudent Investor Rule 518.11
Puerto Rican bonds, investment in 518.152
School bonds, investment in 518.15
Securities, power to deposit in central depository 

518.115
Trustee, by 736.0901
Veteran’s guardian, by see VETERAN’S 

GUARDIAN

ISSUANCE OF LETTERS
Adjudication before 733.2123
Bond, requirement for 5.235(a)(2), (c), 733.402
Guardianship 744.345
Procedure 5.235(a)–(b)

JUDGE
Defined 5.015(b)(4)
Eligibility as guardian 744.309(1)(b)



	 FLORIDA PROBATE RULES		

498

JUDGMENT
Appeal of see APPEAL
Motion for rehearing of 5.020(d)
Service of 5.041(g)

JURISDICTION
Acquisition by notice 731.301(2)
Allegation in petition 5.020(b)
Conservatorships 747.02, 747.03(1)
Defect in statement of jurisdictional facts in 

pleadings 5.020(a)
Estates, settlement of 717.1242(1)
Foreign personal representative, over 734.201, 

734.202
Homestead, proceedings affecting 222.08, 222.09, 

222.10
In rem proceedings 731.105
Objection to 5.230(e), 5.240(b)(3), (d), 733.212(2)–(3), 

733.2123
Removal of personal representative 733.505
Retention over guardianships 744.372
Standby guardianships 744.304(5)
Surrogate guardianships 744.442(4)
Trust proceedings 736.0201(2), 736.0202, 736.0203, 

737.201, 737.203

KILLER NOT ENTITLED TO RECEIVE 
PROPERTY OR BENEFITS 732.802, 737.625

LAND TRUST ACT, FLORIDA 689.071

LAPSE
Devise 732.603
Disposition by trust 736.1106, 737.6035

LAWYERS see ATTORNEYS

LEGISLATIVE INTENT OF GUARDIANSHIP 
ACT 744.1012

LENDER OF PROPERTY TO GUARDIAN, 
PROTECTION EXTENDED TO 744.461

LETTERS
Ancillary 5.470
Curatorship 5.122(b)
Guardianship 744.345
Probate

Defined 731.201(24)
Issuance of 5.235(b)

LIABILITY
Claimant, of 733.812
Damage to estate property 733.309, 733.6121
Distributee, of 733.812
Encumbered property 733.803
Guardian, of 744.358, 744.467
Payee, of 733.812
Personal representative, of

Breach of fiduciary duty 733.609
Discharge, after 733.5036(2), 733.508(2), 

733.901(2)
Environmental laws, violation of 733.6121
Executor de son tort 733.309
Individual 733.619

Purchaser of property
From distributee 733.813
From guardian 744.461

Surety, of 733.404, 733.405, 733.901(2), 744.357
Trustee, of see TRUSTEE

LIEN BY PERSONAL REPRESENTATIVE 
ON PROTECTED HOMESTEAD see 
HOMESTEAD PROPERTY

LIFE INSURANCE see INSURANCE, LIFE

LIMITATIONS PERIOD see STATUTES OF 
LIMITATIONS

LIMITED GUARDIAN
Appointment of 744.344(1)
Defined 744.102(9)(a)
Duties of 744.344(6), 744.345, 744.361, 744.384(2)

LIVING WILL see HEALTH CARE ADVANCE 
DIRECTIVES

LOST WILL see WILL

MAGISTRATES
Appointment of 5.095(a)–(b), 5.697(a)–(b), 744.369(2)
Bond 5.095(e)
General 5.095(a), 5.697(a), 744.369(2)
Hearings before 5.095(f), 5.697(d)
Oath of 5.095(a)–(b), 5.697(a)–(b)
Powers of 5.095(d), 5.697(c)
Referral to 5.095(c)
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MAGISTRATES — Continuied
Report of

Contents 5.095(g), 5.697(e)
Exceptions to 5.095(h), 5.697(f)
Filing of 5.095(h), 5.697(f)
Service of 5.095(h), 5.697(f)

Special 5.095(b), 5.697(b), 744.369(2)

MEDICAID ESTATE RECOVERY ACT 409.9101

MEDICAID PROGRAM
Notice to 733.2121(3)(d)
Priority of payment to 733.707(1)(c)
Reimbursement to 409.910

MEDICAL TREATMENT PROCEDURES, 
EXPEDITED JUDICIAL INTERVENTION 
CONCERNING see also HEALTH CARE 
ADVANCE DIRECTIVES

Hearing 5.900(d)
Petition

Contents 5.900(a)
Notice of 5.900(c)
Supporting documentation 5.900(b)

Right to seek 5.900(a), 765.105

MILITARY TESTAMENTARY INSTRUMENT, 
VALIDITY OF 732.502(3)

MINOR see also CHILDREN
Attorney for 744.3021(3)
Bank deposits, withdrawal of 655.77
Defined 710.102(11), 731.201(25), 744.102(13)
Disclaimer on behalf of see DISCLAIMER
Guardian ad litem for 5.636(d), 744.3025
Guardian for

Annual plan 744.3675
Annual report 5.555(e)
Appointment of 5.555(c)–(d), 744.3021, 

744.3371(2), 744.342, 744.387(3)(b)
Initial guardianship report 5.555(e)
Natural 744.301
Powers of 744.3021(1), 744.361(1)
Preneed 744.3046
Settlement of claims 5.636, 744.301(2)–(3), 

744.3025, 744.387
Veteran’s 744.613(2), 744.631(1), 744.643

Notice to 5.040(a)(3)(A)(iv)
Safe-deposit box, leasing 655.932

Service on 5.041(b)
Transfers to see FLORIDA UNIFORM 

TRANSFERS TO MINORS ACT

MISSING PERSONS 5.385, 5.680(a), 731.103, 
733.209, 744.521

MONITOR, COURT see COURT MONITOR

MOTIONS
Generally 5.020(c)
Rehearing, for 5.020(d)
Service of 5.041
Withdrawal of attorney 5.030(c)

MURDERER NOT ENTITLED TO RECEIVE 
PROPERTY OR BENEFITS 732.802, 737.625

NATURAL GUARDIAN 744.301

NEXT OF KIN
Defined 744.102(14)

NONDOMICILIARIES, ASSETS OF 731.106
See also ANCILLARY ADMINISTRATION

NONPROFIT CORPORATE GUARDIAN 5.590(b), 
744.102(15), 744.309(5), 744.3125(3)–(4)

NOTARIAL WILL 5.200(j), 5.210(a)(8), 733.205

NOTICE see also SERVICE
Accounting

Final 5.345(b), 5.400(c), 5.430(h)
Interim 5.345(b)

Adjudication of incapacity
Petition for 5.550(b), 744.331(1)
Petition for appointment of guardian based on 

5.560(b)
Administration see ADMINISTRATION
Adversary proceedings 5.025(b)(4), (d)(1)
Amendment of guardianship plan 744.371(5)
Ancillary administration 5.065(b)–(c), 5.470(b), 

734.102(1)
Ancillary administration, short form 5.475(b), (e)
Appointment, of

Ancillary personal representative 5.470(b), 
734.102(1)
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NOTICE
Appointment, of — Continued

Curator 5.122(c), 733.501(1)
Guardian 5.560(b), 744.331(1)
Guardian ad litem 5.120(c)
Personal representative 5.201, 733.212
Resident guardian of nonresident incapacitated 

person 744.308(5)
Voluntary guardian 5.552(c), 744.341(1)

Approval of act of guardian 5.630(b), 744.447(2)
Approval of settlement of minors’ claims 5.636(c)
Capacity, suggestion of 744.464(2)(c), (2)(f)
Civil action by or against personal representative or 

guardian 5.065(a), (c)
Conservatorship proceedings

Plenary proceedings 747.031(1)
Summary proceedings 747.051(2), 747.052(3)

Creditors, to 5.241, 5.260(e), 5.475(b), 733.2121, 
733.701, 734.102(5), 734.1025(2), 735.206(2), 
735.2063

Defined 5.015(b)(2)–(b)(3), 5.040(c), 731.201(22)
Determination of beneficiaries and shares 5.385
Developmentally disabled person, to 5.040(a)(3)(A), 

5.649(b), 393.12(4), (12)
Discharge of guardian 5.650(d), 5.670(d), 5.680(d), 

744.524, 744.528
Discharge of personal representative 5.400(c)
Disqualification of personal representative 733.3101
Duties of trustee 737.115
Effect of 731.301(3)
Elective share 5.360(a)–(b)
Establishment of lost or destroyed will 5.510(d)
Estate tax return, federal 5.395
Expedited judicial intervention concerning medical 

treatment procedures 5.900(c)
Fee petitions 5.120(d), 744.108(6), 744.641
Final accounting by personal representative 5.400(c)
Formal

Adversary proceeding 5.025(b)(3), (d)(1)
Ancillary proceedings 5.470(b)
Curatorship proceedings 5.122(c)
Defined 5.015(b)(2), 5.040(a), 731.201(18)
Destroyed will proceeding 5.510(d)
Elective share 5.360(a)(2)(B), (b)(3)
Employment and compensation of agent by trustee 

736.0206(7), 737.204(7)
Extraordinary authority of guardian 5.635(b)

Extraordinary petition for dower 5.365
Generally 5.040(a), 731.301(2), 744.106
Incapacity proceedings 5.550(b), 744.331(1), 

744.3371(2)
Lost will proceeding 5.510(d)
Notice of administration 5.240(a), 733.212
Optional 5.040(d)
Removal of guardian 5.660(a), 744.477
Service see SERVICE
Taking possession of protected homestead 

5.404(c)
Waiver of 5.180, 731.302, 744.106

Guardianship proceedings, generally 744.106
Incapacity proceedings 5.550(b), 744.331(1), 

744.3371(2)
Informal

Defined 5.015(b)(3), 731.201(22)
Formal notice in lieu of 5.040(d)
Generally 5.040(a)(2), (b)
Service 5.040(b)
Waiver of 5.180

Lien on protected homestead see HOMESTEAD 
PROPERTY

Order authorizing sale of real property where no 
power conferred 5.370(b)

Possession of protected homestead by personal 
representative, notice of taking

Contents 5.404(b)
Filing 5.404(a)
Service 5.404(c)

Removal of guardian, proceedings for 5.660(a), 
744.477

Representative parties 731.303(3)
Request for 5.060
Resignation of personal representative 5.430(c), 

733.502
Sale of personal property of ward 5.630(b), 744.447(2)
Sale of real property 5.370(b)
Service of see SERVICE
Suggestion of capacity 744.464(2)(c), (2)(f)
Summary administration, notice to creditors 735.2063
Termination of guardianship 5.670(d), 5.680(d), 

744.524, 744.527(1)
Time, enlargement of 5.042
Time for written defenses 5.040(a)(1)–(a)(2)
Trust, of 737.308
Trustee duties, of 737.115
Waiver see WAIVER
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NOTICE OF ADMINISTRATION see ADMIN­
ISTRATION

NOTICE OF LIEN ON PROTECTED HOMESTEAD 
see HOMESTEAD PROPERTY

NOTICE OF TRUST 736.05055, 737.308

NOTICE TO CREDITORS see CREDITOR

NUNCUPATIVE WILL 732.502(2)

OATH
Administrator ad litem 5.120(a)
Conservator 747.033
Curator 5.122(b)
Department of Revenue agents empowered to 

administer 198.07(3)
Disinterested person 733.201(3)
Emergency temporary guardian 5.600, 744.3031(5)
Foreign guardian 5.645(c)
General magistrate 5.095(a), 5.697(a)
Guardian 5.600, 744.347
Guardian ad litem 5.120(a)
Personal representative 5.320, 733.201(3)
Preneed guardian 744.3045(7)
Resident agent 5.235(a)(3)
Special magistrate 5.095(b), 5.697(b)
Surrogate guardian 5.647(c)
Verification 5.020(e), 731.104, 744.104
Witness attesting to will 5.230, 733.201(2)

OBJECTION
Administration, notice of 5.240(d), 733.212(2)–(3)
Ancillary administration, short form 5.475(f)
Annual report 5.700, 744.367(4), 744.369(7), 

744.372(1)
Claim against estate 5.490(f), 5.496, 5.499, 733.705
Elective share see ELECTIVE SHARE
Final accounting of personal representative 5.345(b)–(e), 

5.400(b), (d), 5.401
Final report of guardian 5.650(f)–(h), 5.670(f)–(h), 

5.680(f)–(g), 5.700
Interim accounting of personal representative 

5.345(b)–(e)
Jurisdiction of court 5.210(c), 5.230(e), 5.240(b)(3), (d), 

733.212(2)–(3), 733.2123
Notice of administration 5.240(b)(3), (d), 733.212(2)–(3)

Petition for discharge 5.400(b)(6), 5.401, 5.650(d), (f), 
5.680(d), 744.528(2)–(4)

Qualifications of personal representative 5.230(e), 
5.240(b)(3), (d), 733.212(2)–(3), 733.2123

Reports, guardianship 5.650(f)–(h), 5.670(f)–(h), 
5.680(f)–(g), 5.700

Suggestion of capacity 744.464(2)(d)–(2)(f)
Suggestion of restoration of rights of developmentally 

disabled person 5.681(c)–(d), 393.12(12)(c)–(12)(d)
Termination of guardianship 5.670(b)–(c), 5.680(d), 

744.524, 744.527(1), 744.528(2)–(4)
Validity of wills 5.210(c), 5.230(e), 5.240(b)(3), (d), 

733.212(2)–(3), 733.2123
Venue 5.210(c), 5.230(e), 5.240(b)(3), (d), 733.212(2)–(3), 

733.2123

OFFICIAL RECORD OF DEATH 5.171, 5.205, 
731.103

ORDER
Accounting by personal representative 5.150
Acts of guardian, approving 5.630(c)
Admitting lost or destroyed will to probate 5.510(e)
Adversary proceedings 5.025(c)–(d)
Alternatives to guardianship, specifying 5.685
Ancillary administration, short form 5.475(d)
Annual report 744.3685, 744.369(3), (5)
Appeal of 5.100
Application to court for 5.020(c)
Appointment, of

Conservator 747.032
Court monitor 5.720(b), 5.725(b), 744.107(1), 

744.1075(1), 744.1076
Curator 5.122(b)
Emergency temporary guardian 5.648(d)
Guardian 744.344
Guardian ad litem 5.120(c), (e)
Personal representative 5.235(a)(1)

Approving act of guardian 5.630(c), 744.451
Compulsory payments 5.380(b), 733.802(2)
Conservator

Appointment of 747.032
Summary procedure 747.051, 747.052

Continuance of unincorporated business 5.350(c), 
5.640(a)–(c)

Death, filing copy of official record of 5.205(c)
Delivery of personal property 733.802(2)
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ORDER — Continued
Destroyed will, admitting to probate 5.510(e)
Determination of beneficiaries 5.385(c)
Directing payment from one guardian to another 

744.374
Discharge of guardian 5.650(h), 5.670(h), 5.680(g), 

744.524, 744.531
Discharge of personal representative 5.400(e), 

5.430(k)
Discontinuing unincorporated business of decedent 

5.350(d), 5.640(e)
Elective share see ELECTIVE SHARE
Establishing lost or destroyed will 5.510(e)
Exempt property, determining 5.406(c)
Extending time period 5.042(b)
Family allowance, determining 5.407(c)
Final distribution 5.400(e)
Guardianship report, filing of 744.3685, 744.369
Homestead property, determining 5.405(c)
Incapacity, adjudicating 744.331(6), 744.344
Lost will, admitting to probate 5.510(e)
Nonresident ward, managing property of 5.645(e)
Objection to petition for discharge 5.401(e)
Partial distribution 5.380(b), 733.802(2)
Payment of devise 5.380(b), 733.802(2)
Production of assets, requiring 5.160, 744.373
Protecting ward 744.107(3), 744.1075(3)–(4), 744.371
Refund of excessive compensation 5.355
Rehearing of, motion for 5.020(d)
Resignation of guardian 5.650(a), 744.467
Resignation of personal representative 5.430(k)
Restoration of capacity 744.464(3)
Restoration of rights of developmentally disabled 

person 5.681(a), (c), 393.12(12)
Sale of property 5.370(b), 5.630(c), 733.613, 

744.441(12), (14), 744.451, 744.457(1), 744.631
Service of 5.041(g)
Settling claim by or against guardian 744.387
Subsequent administration 5.460(c), 733.903
Summary administration 5.530(d), 735.206
Surrender of real property 733.802(2)
Termination of guardianship

Change of ward’s domicile 5.670(h), 744.524
Removal of ward’s incapacity, death of ward, 

inability to locate ward, or exhaustion of 
ward’s assets 5.680(g), 744.531

Undue delay in adversary proceedings, preventing 
5.025(d)(3)

Unincorporated business
Accounting for 5.350(d)
Continuance of 5.350(c), 5.640(a)–(c)
Termination of 5.350(d), 5.640(e)

Ward, protection of 744.107(3), 744.1075(3)–(4), 
744.371

ORGAN AND TISSUE DONATION see 
ANATOMICAL GIFTS

PARENT
Defined 731.201(27)

PARTITION FOR PURPOSE OF DISTRIBUTION 
5.025(a), 733.814

PER STIRPITAL DISTRIBUTION
Class gifts 737.624
Devises 732.603, 732.611
Intestate succession 732.104
Trusts 737.624

PERSONAL PROPERTY
Disposition of without administration 5.420, 735.301
Entailed estates 689.14
Estates by survivorship, doctrine of 689.15
Exemption from levy

Defendant’s right of selection 222.07
Generally 222.061
Injunction against sale 222.09
Jurisdiction of courts 222.08
Wages see WAGES

Rule against perpetuities see RULE AGAINST 
PERPETUITIES

Separate writing disposing of 732.512, 732.515
Trust, inter vivos, validity of 689.075
Ward’s, sale of 5.630(b), 744.447(2)

PERSONAL REPRESENTATIVE
Accounting by see ACCOUNTING
Ancillary administration 734.102, 734.1025
Appointment of

Claim filed in ancillary proceeding, after 
734.1025(2)

Debtor as 733.306
Nonresidents 733.304
Persons not qualified 733.303
Petition for 5.200
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PERSONAL REPRESENTATIVE 
Appointment of — Continued

Preference in 733.301
Trust companies and associations 733.305
Who may be appointed 733.302

Attorney 5.030(a)
Bond of 5.235(a)(2), 733.402, 733.403
Claim, proof of 5.498, 733.703(2), 733.705(4)
Compensation of 5.355, 5.400(b), 733.612(19), 

733.617, 733.6175, 733.707(1)
Compulsory payment of devise by 5.380, 733.802
Continuance of decedent’s business by 5.350
Death of 733.307
Debtor as 733.306
Defined 731.205(27)
Discharge

Effect of 733.901(2)
Florida estate tax, liability for 198.19
Order of 5.400(e), 5.401(f), 5.430(k)
Petition for

Contents of 5.400(a)–(b), 5.430(g)
Execution of 5.330(g)
Objections to 5.401, 5.430(i)
Service of 5.400(c), 5.430(i)
Waiver of 731.302

Disclaimer by see DISCLAIMER
Disqualification of 5.310, 733.303, 733.304, 733.3101
Distribution by see DISTRIBUTION
Duties and powers of

Accrual, time of 733.601
Breach of fiduciary duty 733.609
Creditors, duties to 733.2121
Generally 733.602, 733.608
Improper exercise of 733.609
Possession of estate 733.607
Sale of real property by 5.370, 733.613
Successor personal representative 733.614
Transactions authorized 733.612
Unclaimed property, as to 717.112, 717.12405, 

717.1242, 733.816
Without court order 733.603, 733.612

Elective share see ELECTIVE SHARE
Environmental laws, protection against violation of 

733.6121
Escheat proceedings initiated by 5.386
Estate tax

Discharge from liability for state 198.19
Filing notice of federal 5.395

Exculpation of by will 733.620
Execution of documents by 5.330
Fees see Compensation of
Fiscal year, election of 5.345(a)(1)
Foreign

Defined 731.201(17)
Filing of authenticated transcript of foreign 

proceedings by 5.470, 5.475, 734.1025(1), 
734.104

Generally 734.101
Jurisdiction over 734.201, 734.202
Service and publication of notice to creditors by 

734.1025(2)
Guardian subsequently appointed as 744.528
Interim accounting, filing 5.345, 5.346
Inventory, filing 5.340, 733.604
Joint 733.615
Liability of

Breach of fiduciary duty 733.609
Discharge, after 733.901(2)
Environmental laws, violation of 733.6121
Exculpatory clause in will 733.620
Executor de son tort 733.309
Individual 733.2121(3)(b), 733.619

Lien on protected homestead by see HOMESTEAD 
PROPERTY

Nonresidents as 733.304
Oath of 5.320, 733.201(3)
Payment of compensation to, review of 5.355, 

733.6175
Powers of see Duties and powers of
Preference in appointment of 732.702(1), 733.301
Production of assets by 5.160
Proof of claim by 5.498, 733.703(2), 733.705(4)
Protection for persons dealing with 733.611
Removal of

Accounting required 5.345, 5.440(b), 733.508(1)
Adversary nature of proceeding 5.025(a)
Appointment of successor 733.5061
Causes for 733.504
Jurisdiction 733.505
Proceedings for 5.440, 733.506
Surrender of assets 5.440(c), 733.508(2), 733.509

Resident agent for see RESIDENT AGENT
Resignation of

Acceptance of 5.430(e)
Accounting required 5.430(g), 733.5036(1)
Appointment of successor 5.430(d), 733.503
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PERSONAL REPRESENTATIVE 
Resignation of — Continued

Delivery of records and property by 5.430(f), (j)
Discharge following 5.430(k), 733.5036(2)
Execution of 5.330(h)
Generally 5.430(a), 733.502
Petition for

Contents of 5.430(b)
Filing of 5.430(b)
Service of 5.430(c)
Verification of 5.430(b)

Surrender of assets 5.430(a), 733.5035, 733.5036(2)
Review of employment of agents by 733.6175
Safe-deposit box, access to see SAFE-DEPOSIT BOX
Sale of real property, by 5.370, 733.613
Sale or encumbrance to 733.610
Signature, when required 5.330
Succession of 733.307
Successor

Appointment of 5.430(d), 733.307, 733.503, 
733.5061

Powers and duties of 733.614
Surcharge of 5.025(a)
Surviving 733.616
Transactions authorized for 733.612
Trust companies and associations as 733.305
Unclaimed property

Claims to 717.12405, 717.1242
Held by 717.112, 733.816

Unqualified persons 733.303
Who may be appointed as 733.302

PET, TRUST FOR CARE OF 736.0408, 737.116

PETITION see also PLEADINGS
Adjudication of incapacity 5.550, 744.331
Administration

Ancillary 5.470(a)
Generally 5.200, 733.202
Notice 5.201, 733.2123

Administrator ad litem, appointment of 5.120(b)
Admission of will to probate without administration 

5.210(a)–(b)
Alternatives to guardianship 5.685(b)–(d)
Ancillary administration 5.470(a)
Appointment

Administrator ad litem 5.120(e)

Conservator 747.03
Curator 5.122(a)
Emergency temporary guardian 5.648(a), 

744.3031(1), 744.3201(3)
Guardian 5.555(c), 5.560, 744.3201(3), 744.331(1), 

744.334
Guardian ad litem 5.120(b)–(c), (e)
Guardian advocate 5.649(a)–(b), 393.12(3)–(4)
Personal representative 5.200
Preneed guardian 744.3045(7)
Resident guardian of nonresident ward 

744.308(1)–(3)
Standby guardian 5.646, 744.304(1)–(2)
Veteran’s guardian 744.616
Voluntary guardian 5.552(a)–(c), 744.341

Apportionment of tax 733.817(7)(a)
Approval of acts of guardian 5.610(e), 5.630(a), 

744.447(1)
Assignment of dower for widow 5.365
Changing residence of ward 744.2025
Commissioner to prove will, appointment of 5.230(a)
Compensation

Attorney 744.108(5)–(7)
Guardian 744.108(5)–(7), 744.641
Guardian ad litem 5.120(d)
Personal representative and estate employees, 

review of propriety of fees 5.355
Compulsory payment of devises or distributive 

interests 5.380(a)
Conservatorship

Establishment of
Plenary procedure 747.03
Summary procedure 747.051, 747.052

Termination of 747.04(1)
Contents of 5.020(b)
Continuance of unincorporated business

By guardian 5.640(b), 744.441(13)
By personal representative 5.330(d), 5.350

Defined 731.201(29)
Determination of beneficiaries and shares 5.385(a)–(b), 

733.105(1)
Determination of homestead 5.405(a)–(b)
Determination of incapacity 5.550, 744.3201, 

744.331(1), (4)–(5)
Discharge

Guardian 5.552(e), 5.610(f), 5.650(a)–(b), 5.670(a)–
(b), 5.680(a)–(d), 744.528
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PETITION
Discharge — Continued

Personal representative 5.330(g), 5.400, 5.430(g)
Veteran’s guardian for minor ward 744.643

Dower, assignment of 5.365
Elective share, determination of amount of see 

ELECTIVE SHARE
Establishment and probate of lost or destroyed will 

5.510(b)
Execution, when required

Guardian 5.610
Personal representative 5.330

Exempt property, determination of 5.406(a)–(b), 
732.402(6)

Expedited judicial intervention concerning medical 
treatment procedures 5.900(a)

Extraordinary authority of guardian 5.635(a)
Family allowance, determination of 5.407(a)–(b)
Fees see Compensation
Grounds for relief, allegation of 5.020(b)
Homestead property

Determination of 5.405(a)–(b)
Determination of amount of lien on 5.403, 

733.608(3)(a)
Incapacity, determination of 5.550, 744.3201, 

744.331(1), (4)–(5)
Interim judicial review of guardian’s actions 5.705, 

744.3715
Jurisdiction, allegation of 5.020(b)
Later will, probate of 733.208
Lien on protected homestead, determination of 5.403, 

733.608(3)(a)
Lost or destroyed will, probate of 5.510(b)
Managing Florida property of nonresident ward 

5.645(a), 744.307(1)
Missing person, administering estate of 733.209
Payment from one guardian to another 744.374
Production of property 5.160, 744.373
Production of will 732.901(2)
Relief sought, allegation of 5.020(b)
Removal of guardian 5.660(a), 744.391
Removal of personal representative 5.310, 5.440(a), 

733.505
Requiring filing of death certificate 5.205(c)
Residence of ward, changing 744.2025
Resignation of personal representative 5.330(h), 

5.430(b), (g)
Restoration of rights of developmentally disabled 

person 5.681(a)–(c), 393.12(12)

Review of compensation of personal representative 
5.355

Revocation of probate 5.270(a), 733.208
Sale of property 5.330(c), 5.370(a), 5.630(a), 

744.441(12), (14), 744.447, 744.451, 744.631
Service of, generally 5.041
Settlement of claim, approval of 5.636(b)–(c)
Signature, when required 5.330, 5.610
Subsequent administration 5.460(a)–(b)
Summary administration 5.530(a), 735.203, 735.2055
Support of ward’s dependents 744.421, 744.625
Surrogate guardian, designation of 5.647, 744.442(2)(a)
Termination of guardianship 5.680(a), (d), 744.524
Verification of 5.020(e), 731.104, 744.104
Waiver

Audit fee 744.365(6), 744.3678(4)
Bond, fiduciary 733.402(4)

PLANS, INITIAL AND ANNUAL see GUARDIAN

PLEADINGS see also PETITION
Caption of, adversary proceedings 5.025(d)(5)
Copies, request for 5.060
Defects in form 5.020(a)
Form of 5.020(a)
Motions 5.020(c)
Petition, contents of 5.020(b)
Service of see SERVICE
Signature required 5.020(a), 5.330, 5.610
Technical forms abolished 5.020(a)
Verification 5.020(e), 731.104, 744.104

PLENARY GUARDIAN see GUARDIAN

POWER OF APPOINTMENT
Defined 731.201(30), 732.2025(3), 736.0103(7)
Disclaimer of property passing under see 

DISCLAIMER
Qualifying, defined 732.2095(1)(b)
Release

Effect of 709.04
Method of 709.02
Prior release, validation of 709.05
Tax laws, powers included 709.06
Title to property held by bona fide purchaser for 

value without knowledge of release, validity 
of 709.07

Trust, property held in 709.03
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POWER OF APPOINTMENT — Continued
Representation by holder of 731.303, 736.0302
Validity of 689.225

POWER OF ATTORNEY
Death of principal

Acts taken without knowledge of 709.01
Effect of 709.08(3)(b)

Deployment-contingent 709.11
Durable

Affidavit of physician concerning incapacity 
709.08(4)(d)

Affidavit of validity of power 709.08(4)(c)
Damages and costs of action arising under F.S. 

709.08, entitlement to 709.08(11)
Death of principal, effect of 709.08(3)
Delegation 709.08(3)
Generally 709.08(1)
Incapacity of principal, power conditioned on 

709.08(1), (4)
Incapacity proceedings, effect of 709.08(3)
Multiple attorneys in fact 709.08(9)–(10)
Notice of revocation or suspension

Effective date of 709.08(5)(a)
Protection of person relying on power in 

absence of 709.08(4)
Service of 709.08(5)(b)

Powers of attorney in fact 709.08(7)
Property subject to 709.08(6)
Reliance on 709.08(4)
Requirements for validity 709.08(1)
Revocation 709.08(3)
Standard of care applicable to attorney in fact 

709.08(8)
Statute governing, application of 709.08(12)–(13)
Who may serve as attorney in fact under 709.08(2)

Elective share, powers of attorney in fact 5.360(a)–(b)
Homestead, conveyance of 689.111, 709.015(4), 

709.08(7)(a)2
Missing principal, acts binding on 709.01, 709.015
Unclaimed property 717.124(4)(b)–(4)(c), 717.135, 

717.1381

PRENEED GUARDIAN
Alternate 744.3045(6)
Defined 744.102(16)
Generally 744.3045, 744.312(4)
Minor, for 744.3046

PRETERMITTED CHILDREN 732.302, 732.507(1), 
733.805(1)

PRETERMITTED SPOUSE 732.301, 732.507(1), 
732.702(1), 733.805(1)

PRINCIPAL see FLORIDA UNIFORM PRINCIPAL 
AND INCOME ACT; TRUST

PRIVATE CONTRACTS 733.815

PROBATE see also WILL
Administration

Ancillary 5.470, 734.102, 734.1025
Notice of

Generally 5.240, 733.212
Petition for administration 5.201, 733.2123

Petition for 5.200, 733.202
Probate without administration 5.210

Admission of foreign will to 5.216, 734.102, 734.1025
Authenticated copy of will 5.200(j), 5.210(a)(8), 5.215, 

5.470(a), (c), 5.475(a), 733.206(2)
Caveat see CAVEAT
Claim, form and manner of presenting 5.490, 733.703
Commission to prove will

Commissioner, appointment of 5.230(a)
Filing of 5.230(d)
Generally 5.230(b), 733.201(2)
Mailing of 5.230(c)
Objections 5.230(e)
Petition 5.230(a)

Construction of will, as prerequisite to 733.213
Continuance of decedent’s business 5.350
Definitions 731.201
Destroyed or lost will 5.510, 733.207
Disposition of personal property without 

administration 5.420, 735.301
Effect of 733.103
Elective share see ELECTIVE SHARE
Evidence 5.170
Execution by personal representative 5.330
Foreign language, will written in 5.216, 733.204
Foreign probate of will of Florida resident, procedure 

following 733.206
In rem proceeding 731.105
Inventory 5.340, 733.604
Later will, discovery of 733.208
Lost or destroyed will 5.510, 733.207
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PROBATE  — Continued
Notarial will 5.200(j), 5.210(a)(8), 733.205
Notice of administration 5.240, 733.212
Oath

Personal representative 5.320, 733.201(3)
Witness to will 5.230, 733.201(2)

Objections 5.230(e), 5.240(b)(3), (d), 733.212, 
733.2123

Petition for administration 5.200, 733.202
Petition for admission of will 5.210
Proof of wills 733.201
Revocation of 5.025(a), 5.270, 733.109
Wills see WILL
Without administration 5.210
Witness, oath of 5.230, 733.201(2)

PRODUCTION OF ASSETS, REQUIRING 5.160, 
744.373

PRODUCTION OF WILL 732.901

PROFESSIONAL GUARDIAN
Appointment of, petition for 744.334(2)
Assessment of ward’s condition by 744.361(9)
Banking corporation as 744.1083(7)
Bond 744.1083(3)(b), 744.1085(2)
Borrowing from ward prohibited 744.454
College or university as 744.1083(10)
Credit and criminal investigation 744.1083(4)–(5), 

744.3135
Defined 744.102(17)
Education and training 744.1083(3)(b), 744.1085, 

744.3145(7)
Examination of competency 744.1085(6)–(10)
Petition for appointment of 744.334(2)
Registration 5.560(a)(10), 744.1083
Regulation of 744.1085
Savings association as 744.1083(7)
Surrogate guardian 5.647(a)
Trust company as 744.1083(7)
Visits to ward, duty to make 744.361(9)

PROOF OF SERVICE
Certificate of service 5.041(f)
Formal 5.040(a)(4)–(a)(5)

PROOF OF WILLS 733.201

PROPERTY see also APPRAISAL; ASSETS; 
ESTATE; INVENTORY; PERSONAL 
PROPERTY; REAL PROPERTY

Abandonment of 733.612(9)
Ademption 732.605, 732.609
Community see COMMUNITY PROPERTY
Defined

Guardianship 744.102(18)
Probate 731.201(32)
Trust 736.0103(13)

Disposition without administration 5.420, 735.301
Exempt 5.406, 732.402
Homestead see HOMESTEAD PROPERTY
Killer not entitled to receive 732.802, 737.625
Partition 733.814
Production of 5.160, 744.373
Subsequently discovered 5.340, 744.384
Surrender of

By removed guardian 5.660(c), 744.514
By removed personal representative 5.440(d)

Unclaimed, disposition of see UNCLAIMED 
PROPERTY

PROTECTED HOMESTEAD see HOMESTEAD 
PROPERTY

PROXY see HEALTH CARE ADVANCE 
DIRECTIVES

PRUDENT INVESTOR RULE see INVESTMENT 
OF FIDUCIARY FUNDS

PUBLIC GUARDIAN
Annual report of operations 5.710(d), 744.708(3)
Application for appointment of 5.590(d)
Appointment of 5.560, 744.703(2), (5)–(6)
Bond by 744.351(5), 744.709
Budget, preparation of 744.706
Costs of 744.705
Emergency temporary guardian, as 6.648
Grant program to develop local offices

Administration of 744.713
Application requirements 744.715
Distribution of funds 744.712, 744.715(2), (4)
Eligibility requirements 744.714
Generally 744.7101, 744.711, 744.712
Purpose 744.712
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PUBLIC GUARDIAN — Continued
Joining Forces for Public Guardianship Act 744.7101–

744.715
Office of, creation 744.703(1)
Part-time 744.703(3)
Powers and duties of 5.710, 744.704
Procedures and rules 744.707
Records, access to 744.7081
Removal of 744.703(5)
Reports by 5.710, 744.708
Requirements for 744.309(1), 744.703(2)–(4)
Service of petition and notice in appointment of 

guardian 5.560(c)
Statewide Public Guardianship Office 744.7021
Suspension of 744.703(5)

PUBLICATION
Notice of termination of guardianship 5.670(b), 

744.524
Notice to creditors 5.241(a), (c), 5.475(b), 733.2121(1)–

(2), 733.701, 734.102(5), 734.1025(2), 735.2063

PURCHASER OF PROPERTY, PROTECTION 
EXTENDED TO

Distributee, from 733.813
Guardian, from 744.461

REAL PROPERTY see also PROPERTY
Acknowledgment or authentication of instrument

Armed forces, members of 695.032
Certificate of officer taking 695.04
Defects cured 695.05, 695.06
Form of 695.25
General requirements 695.03
Identity of grantor, determination of 695.09
Scrawl or scroll, use of 695.07, 695.08
Short form of 695.25
Uniform Commercial Code, exceptions for 

transactions under 695.032
Venue, validation of irregularities as to 695.06
Warranty deed 689.04

Ad valorem taxes, disclosure of 689.261
Appraiser, county property, schedule of recorded 

conveyances furnished to 695.22
Armed forces, members of

Acknowledgment or authentication of instrument 
by 695.032

Termination of purchase agreement by 689.27

Cemeteries, disposition for care in 689.13
Common recovery, conveyance by 689.08
Community real property see COMMUNITY 

PROPERTY
Custodian of individual retirement plan or qualified 

plan, transfer to or by 689.072
Death on, failure to disclose 689.25
Deed, warranty

Acknowledgment of 689.04
Effect of 689.03
Execution of 689.04
Form of 689.02

Disclosures
Ad valorem taxes 689.261
Death on property 689.25
HIV infection in occupant of real property 689.25

Entailed estates 689.14
Estates by survivorship, doctrine of 689.15
Execution of petition for sale or confirmation of sale 

or encumbrance of 5.330
Fine, conveyance by 689.08
Florida Land Trust Act 689.071
Foreign will, admission to pass title and interest 

734.104
Forfeiture provisions 689.18
Guardian, purchase or sale by 744.3701(2), 

744.441(12), (14), 744.447, 744.451, 744.457(1)
HIV infection in occupant of real property, failure to 

disclose 689.25
Homestead see HOMESTEAD PROPERTY
Husband and wife

Conveyance between 689.11, 689.111(2)
Conveyance to 689.115

Land trusts 689.071
Limitation, absence of words of 689.10
Method of conveyance 689.01
Minerals, limitations on use of term 689.20
Order directing surrender 5.380(b)(4), 733.802(2)
Partition 733.814
Partnership, conveyance to or by 689.045
Recording of conveyances

Acknowledgment or authentication, requirement 
of 695.03

Blank form of mortgage or other instrument 
695.02

Certificate of record
Lack of 695.13
Unsigned 695.14
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REAL PROPERTY 
Recording of conveyances — Continued

Certified copies of instruments 695.19
Contracts of record, unperformed 695.20
Electronic 695.27
Filing, instruments deemed recorded from time of 

695.11
Fire, destruction of recorded instruments by 

695.15, 695.16
Generally 695.01, 695.25
Governmental agencies

Conveyances between 695.015
United States deeds and patents 695.17, 695.18

Imperfect record 695.12
Master form of mortgage or other instrument 

695.02
Proof of handwriting of deceased grantor and 

witnesses 695.10
Requirements for, generally 695.26
Schedule of recorded conveyances furnished to 

county property appraiser 695.22
Uniform Real Property Electronic Recording Act 

695.27
Report of guardian, disclosure and recording of 

744.3701(2)
Reverter provisions 689.18
Rule against perpetuities see RULE AGAINST 

PERPETUITIES
Sale of to pay estate tax 198.24
Sale of when no power conferred

Notice of public sale 5.370(b)
Order 5.370(b), 5.630(c), 733.613(1), 744.451, 

744.457(1)(b)
Petition 5.370(a), 744.441(12), (14), 744.447

Sale of when power conferred 733.612(2), (5), 
733.613(2)–(3)

Shelley’s Case, abolishment of rule in 689.17
State lands conveyed for educational purposes 689.12
Statute of uses, deed under 689.09
Taxes, ad valorem, disclosure of 689.261
Termination of purchase agreement by 

servicemember 689.27
Transfer fee covenants, prohibition against 689.28
Trust estate

Conveyance of 689.06
Declarations of 689.05
Individual retirement account trustee, transfers to 

or by 689.072
Inter vivos trust, validity of 689.075

Land trusts 689.071
Qualified plan trustee, transfers to or by 689.072
“Trustee” or “as trustee” added to name of 

grantee, effect of 689.07
Variances of names in recorded instruments 689.19
Worthier title, abolishment of doctrine of 689.175

RECORD 
Appeals 744.109(2)
Death, of 5.171, 5.205, 731.103
Hearings 5.541, 744.109(1)

REHEARING, MOTION FOR 5.020(d)

RELIEF, ALLEGATION OF
Motion, in 5.020(c)
Petition, in 5.020(b)

REMAINDER BENEFICIARY
Defined 738.102(11)

REMOVAL
Curator 733.501(4)
Guardian see GUARDIAN
Personal representative see PERSONAL REPRE­

SENTATIVE
Trustee 736.0706

REPORTING see RECORD

REPRESENTATION
Estates 731.303
Trusts see TRUST

REPRESENTATIVE see PERSONAL REPRE­
SENTATIVE

REQUEST FOR NOTICES AND COPIES OF 
PLEADINGS 5.060

RESIDENCE
Defined 731.201(34)
Ward’s, change of 744.202(3), 744.2025

RESIDENT AGENT
Acceptance

Effect of 5.110(f)
Filing of 5.110(b)
Writing, requirement of 5.110(d)
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RESIDENT AGENT — Continued
Address designation 5.110(a)–(b)
Attorney as 5.110(b)–(c)
Caveator, of 5.260(c)
Corporate fiduciaries exemption for 5.110(b)
Curator, of 5.122(b)
Death of 5.110(g)
Designation of for service of process 5.110(b), (f)
Guardian of nonresident ward, designation by 

5.645(b), 744.307(2)
Incorporation of designation in other pleadings 

5.110(e)
Residency requirement 5.110(b)–(c)
Resignation of 5.110(g)
Successor, appointment of 5.110(g)

RESIGNATION
Custodian 710.121(3), (5)
Guardian 5.610(h), 5.650, 744.467
Personal representative see PERSONAL 

REPRESENTATIVE
Resident agent 5.110(g)
Trustee 736.0705, 737.309

REVOCATION
Anatomical gift 765.516
Power of attorney 709.08(3), (5)
Probate 5.025(a), 5.270, 733.109
Will see WILL

RULE AGAINST PERPETUITIES
Cemeteries, effect on disposition of property for 

689.13
Generally 689.225

RULES OF APPELLATE PROCEDURE, 
APPLICABILITY OF 5.100

RULES OF CIVIL PROCEDURE
Adversary proceedings 5.025(d)(2)
Applicability of, generally 5.010
Depositions 5.080(a)
Discovery 5.080(a)
Objections to venue or jurisdiction of court 5.230(e), 

5.240(d)
Process, service of 5.040(a)(3)(B)
Subpoenas 5.080(a)(14)

Transfer of proceedings 5.050(a)
Trust

Notice of judicial proceeding involving 
736.0109(4)

Proceedings involving, generally 736.0201(1)

SAFE-DEPOSIT BOX
Adverse claims to contents of 655.938
Authority to engage in business 655.931
Death of lessee

Delivery of contents to fiduciary 655.935, 655.936
Lack of knowledge of, effect of 655.934
Search procedure after 655.935

Definitions 655.93
Fiduciaries

Access to box by 655.933, 655.936, 655.937, 
733.6065

Delivery of contents to 655.936, 733.6065
Inventory of

Decedent’s 5.342, 655.937(5), 733.6065(1)
Ward’s 5.620(d), 744.365(4)

Joint lessees, access by 655.937
Minor, lease to 655.932
Nonpayment of rent, remedies for 655.94
Power of attorney, presumptive validity of 655.934
Security procedures, failure of lessor to abide by 

655.939
Two or more lessees, access by 655.937
Unclaimed property in 717.116, 717.117(1)(c), 

717.119(5), 717.1201(7)
Verification of contents 5.342(b)

SALE OF REAL PROPERTY see REAL 
PROPERTY

SCOPE OF PROBATE RULES 5.010

SECURITY
Defined 731.201(36)
Security interest, defined 731.201(37)
Transfer on death see FLORIDA UNIFORM 

TRANSFER-ON-DEATH SECURITY 
REGISTRATION ACT

Unclaimed property 717.1101

SEPARATE WRITING 732.512, 732.515
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SERVICE see also NOTICE
Adversary proceedings 5.025(b), (d)(1)
Annual plan and accounting of guardian 5.695(b)
Appointment of administrator ad litem, petition for 

5.120(e)
Appointment of guardian, petition for 5.560(b)–(c), 

744.331(1), 744.3371
Appointment of guardian ad litem, petition for 

5.120(e)
Appointment of personal representative, petition for 

5.201
Assignment of dower, petition for 5.365
Caveat 5.260(c), 731.110(2)–(3)
Certificate of 5.041(f), 5.496(b)
Designation of resident agent for 5.110
Discharge of guardian, petition for 5.680(d), 744.528
Discharge of personal representative, petition for 

5.400(c)
Elective share

Election to take 5.360(a)(1), (a)(2)(B)
Inventory of elective estate 5.360(d)(2)
Notice of election 5.360(b)(3)
Objection to election 5.360(b)(4)
Petition to determine amount of 5.360(d)(1)

Expedited judicial intervention concerning medical 
treatment procedures, notice of petition and 
hearing on 5.900(c)

Filing 5.041(d)–(e)
Final accounting 5.400(c), 5.660(b), (d)
Final report 5.650(e), 5.680(e), 744.3031(8)(d), 

744.511, 744.528(1)
Formal notice

Corporation, on 5.040(a)(3)(A)(v)
Generally 5.040(a)(1), (3), 731.301
In lieu of informal notice 5.040(d)
Incapacitated person, on 5.040(a)(3)(A)(iii)
Interested person, on 5.040(a)(3)(A)(i)–(a)(3)(A)(ii)
Proof of service of 5.040(a)(4)–(a)(5)

Guardian ad litem, on 5.120(a)
Hearings, for 5.042(c)
Incapacity adjudication

Order of 744.331(6)(e)
Petition for 5.550(b), 5.560(b), 744.331(1)

Informal notice 5.040(b)
Inventory 5.340(b), (d), 5.342(c), 5.360(d)(2)
Judgments 5.041(g)
Mail, by

Additional time to act after 5.042(d)
Generally 5.041(b)

Method
Formal notice 5.040(a)(3)
Generally 5.041(b)
Informal notice 5.040(b)

Minor, on 5.041(b)
Motion

Rehearing 5.020(d)
Withdrawal of attorney 5.030(c)

Notice of administration 5.240(a), 733.212(1), (8)
Notice of taking possession of protected homestead 

5.404(c)
Notice to creditors 5.241(a), 733.2121(3), 733.701, 

734.102(5), 734.1025(2), 735.206(2), 735.2063
Numerous interested persons, on 5.041(c)
Objection

Accounting, to 5.345(d), 5.401(c)
Claim, to 5.499(e), 733.705(2)
Election of elective share, to 5.360(b)(4)
Petition for discharge, to 5.401(c)

Order requiring accounting 5.150(c), 744.431
Orders 5.041(g)
Petitions 5.041(a)
Proof of service by formal notice 5.040(a)(4)–(a)(5)
Report of guardian

Annual 5.695(a), 744.367(3)
Final 5.650(e), 5.680(e), 744.528(1)
Initial 5.690(b), 744.362(1)

Suggestion of capacity, notice of filing of 744.464(2)(c)
Time for, generally 5.042
Waiver 5.180, 5.240(e)
When required 5.041(a)

SHELLEY’S CASE, RULE IN 689.17

SIGNATURE see EXECUTION

SIMULTANEOUS DEATHS 732.601

SMALL ESTATES see also DISPOSITION OF 
PERSONAL PROPERTY WITHOUT 
ADMINISTRATION; SUMMARY 
ADMINISTRATION

Unclaimed property, agreement among beneficiaries 
717.1243

SPECIAL MAGISTRATES see MAGISTRATES
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SPOUSE
Elective share see ELECTIVE SHARE
Exempt property see EXEMPT PROPERTY
Family allowance 732.403
Homestead see HOMESTEAD PROPERTY
Intestate estate, share of 732.102
Pretermitted 732.301, 732.507(1), 732.702(1)
Service of notice of administration on 5.240(a)(1)

STANDBY GUARDIAN
Appointment of 5.646, 744.304(1)–(4), 744.312(4)
Defined 744.102(19)
Jurisdiction of court 744.304(5)

STATEWIDE PUBLIC GUARDIANSHIP OFFICE
Access to records by 744.7081
Direct-support organization, relationship to 744.7082
Generally 744.7021
Professional guardians, registration of 5.560(a)(10), 

744.1083

STATUTES OF LIMITATIONS
Escheated property, recovery of 732.107(3), 

733.816(3)
Suspension of

In favor of guardian 744.394
In favor of personal representative 733.104

Unadministered estates 733.710

STOCK see SECURITY

SUBPOENAS 5.080(a)(14)

SUBSEQUENT ADMINISTRATION 5.460, 733.903

SUGGESTION OF CAPACITY 744.464(2)

SUMMARY ADMINISTRATION
Distribution 5.530(d), 735.206(3)–(4)
Evidence of death, filing of 5.205(a)(3)
Generally 5.530, 735.201–735.202
Notice to creditors 5.530(b), 735.206(2), 735.2063
Order 5.530(d), 735.206
Petition 5.020, 5.530(a), 735.203, 735.2055
Testate estate, procedure governing 5.530(c), 

735.201(1)

SURETY see also BOND
Guardianship liability of 744.357
Probate liability of 733.404
Release of 5.400(e), 733.405, 733.5036(2), 733.508(2), 

733.901(2), 736.0705(3), 744.531

SURROGATE, HEALTH CARE see HEALTH 
CARE SURROGATE

SURROGATE GUARDIAN
Defined 744.102(20)
Designation of 5.647, 744.442

TAXES, ESTATE
Federal

Apportionment of 733.817
Priority of 733.707(1)(c)
Return

Accounting and discharge tied to due date of 
5.400(c)

Filing by personal representative 198.13
Notice of due date of 5.395

Florida
Administration of 198.05
Agents appointed by Department of Revenue 

198.07, 198.11
Alien decedents, on 198.04
Apportionment of 733.817
Assessment of amount 198.28
Certificate of nonliability 198.13(2), 198.26
Corporate personal representative of nonresident 

decedent, duties of 198.31
Definitions 198.01
Department of Revenue, role of see 

DEPARTMENT OF REVENUE
Domicile of decedent 198.015
Due date for payment 198.15
Effectiveness of Chapter 198 198.41
Exemptions from 198.44
Generally 198.02, 198.13
Generation-skipping transfers 198.021, 198.031, 

198.13(3)–(4), 198.155
Imposition of 198.02, 198.13(4)
Liability for

Estate 198.32(1)
Personal representative 198.19, 198.23

Lien for unpaid taxes 198.19, 198.22, 198.33
Nonresident decedents, on 198.03, 198.031
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TAXES, ESTATE
Florida — Continued

Payment of
Discharge of personal representative 198.19, 

198.26
Due date 198.15
Extension 198.15
Generation-skipping transfers 198.155(2)
Interest 198.15(1), 198.155(5), 198.18
Liability for 198.19, 198.23
Penalties for failure to pay 198.15(2), 198.18, 

198.37, 198.40
Priority of 733.707(1)(c)
Receipt for 198.19
Refunds of excess tax paid 198.29
Sale of real estate for 198.24
Treasury, state, as repository of payments 

198.34
Warrant directing levy 198.20

Penalties
Failure to file return 198.14, 198.37
Failure to pay tax 198.15(2), 198.18, 198.37, 

198.40
False returns 198.38
False statement in return 198.39

Records, examination of 198.06
Refunds 198.29
Return, tax

Extension of time to file 198.14
Failure to file 198.14, 198.37
False return 198.38
False statement in 198.39
Filing of 198.13(1), (4)

Rules of construction applicable to 198.35

TEMPORARY GUARDIAN, EMERGENCY 5.600, 
5.648, 744.3031, 744.344(4)

TERMINATION OF GUARDIANSHIP see 
GUARDIAN

TIME
Accounting 5.150(a), 5.345(a), 5.440(b), 5.660(b), 

5.695(a)(2), 744.367(2), 744.511
Annual guardianship report 5.695(a), 744.367
Claims against discharged guardian 744.531
Claims against estate see CLAIMS
Clerk’s review of guardianship reports 744.368(2)–(3)

Computation of 5.042(a)
Defenses, for 5.040(a)(1)–(a)(2)
Delivery of devises and distributive shares 733.801(1)
Elective share, exercise of right to 5.360(a), 732.2135
Enlargement of 5.042(b)
Estate tax return, notice of due date 5.395
Initial guardianship report 5.620(a), 5.690(a), 

744.362(1)
Interim accounting, approval of 5.345(e)
Inventory by personal representative

Extension for filing 5.340(b)
Filing 5.340(a)

Judicial review of guardianship reports 744.369(1)
Objections

To annual report by guardian 5.700(a), 744.367(4)
To claims against estate 733.705(2)
To final accounting and petition for discharge 

5.400(b)(6), 5.401(a), 5.650(d), (f), 5.670(d), 
(f), 5.680(d), (f), 744.528(2)

To interim accounting 5.345(e)
To suggestion of capacity 744.464(2)(d)

Report of public guardian 5.710
Service

Hearings, for 5.042(c)
Mail, additional time after service by 5.042(d)

Statutes of limitations see STATUTES OF 
LIMITATIONS

TOTAL INCAPACITATION
Defined 744.102(21)

TRANSCRIPTS
Appeals 744.109(2)
Foreign probate proceedings 734.1025(1), 734.104
Hearings 744.109(1)

TRANSFER OF PROCEEDINGS
Domicile change of ward 5.050(b), 744.202(2)
Incorrect venue 5.050(a), 733.101(3), 744.202(2)
Objection to venue 5.240(b)(3), (d), 733.212(2)–(3)

TRUST
Ademption 737.622
Animal, for care of 736.0408, 737.116
Arbitration of dispute involving 731.401
Attorneys’ fees 736.0206, 736.05053(4), 736.1004, 

736.1005, 736.1007, 737.2035, 737.204, 
737.2041, 737.3054(4), 737.403(2)(e), 737.4033, 
737.627, 738.104(8)
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TRUST — Continued
Bank deposits in 655.825
Breach of, remedies for 736.1001–736.1002
Certification of 736.1017
Charitable

Application of statutes 736.1202, 737.502, 737.512
Creation 736.0402(1), 736.0405
Cy pres doctrine, application of 736.0413
Definitions 736.1201, 737.501
Duties and powers of trustees 736.1203–736.1207, 

737. 503–737.507, 737.510
Election to be governed by statutes 736.1209, 

737.509
Enforcement of 736.0405(3)
Interpretation of governing law 736.511, 736.1210
Release of power to select donees 736.1208, 737. 

508
Claims see CLAIMS
Consolidation of trusts 736.0417(1), 737.403(1)
Construction, rules of 736.1101–736.1108, 737.621–

737.627
Contest of 736.0207, 736.0604, 736.08165, 736.1108, 

737.2065, 737.207, 737.208
Creation of 736.0401, 736.0402, 736.0601, 737.111
Death, evidence as to 731.103
Defined 731.201(38), 739.102(12)
Disclosure documents 737.307
Dissolution of marriage, effect of 736.1010, 736.1105, 

737.106
Distributee, liability of 736.1018, 737.209
Duress, effect of 736.0406, 737.206
Elective share law not applicable to 732.2155(6)
Elective share trust 732.2025(2), (10), 732.2095(2)(b), 

732.2155(4)
Electronic signatures 736.1301
Execution of 736.0403, 736.1301, 737.111
Final distribution of assets 736.0817
Foreign trusts 736.0205, 736.0403
Fraud, effect of 736.0406, 737.206
Governing law 736.0107
Homestead, devise in trust of 732.4015(2)
Income

Accountings, treatment in 5.346, 736.08135, 
737.3035(2)

Receipt and disbursement of see FLORIDA 
UNIFORM PRINCIPAL AND INCOME 
ACT

Instrument
Defined 736.0103(20)
Reliance on by trustee 736.1009
Terms of as prevailing over Trust Code 736.0105(2)

Jurisdiction over proceedings 736.0201(2), 736.0203, 
737.201, 737.203

Knowledge defined 736.0104
Limitation notice 737.307
Limitations on actions against trust dependent on 

liability of settlor 736.1014
Mistake, effect of 736.0406, 737.206
Modification of

Judicial 736.04113, 736.04115, 736.0414, 736.0416, 
737.4031

Nonjudicial 736.0410(2), 736.0412, 736.0414, 
737.4032

Notice of 737.308
Notice of trustee duties in 737.115
Oral, evidence of 736.0407
Penalty for contesting 736.1108, 737.207
Pet, for care of 736.0408, 737.116
Power of appointment, release of 709.03
Principal

Accountings, treatment in 5.346, 737.3035(2)
Invasion of 736.04117
Receipt and disbursement of see FLORIDA 

UNIFORM PRINCIPAL AND INCOME 
ACT

Principal place of administration 736.0108
Proceedings

Commencement of 737.205
Foreign trusts 736.0205
Jurisdiction over 736.0201(2), 736.0203, 737.201, 

737.203
Purposes of

Charitable 736.0405
Generally 736.0404

Qualified beneficiary
Charitable beneficiary treated as 736.0110
Defined 736.0103(14)

Qualifying special needs trust 732.2025(8), 
732.2045(1)(g), 732.2075(1)(e), 732.2095(1)(a)2, 
(2)(c)

Real property, interests in see REAL PROPERTY
Reformation of terms 736.0415
Registration of 737.101
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TRUST — Continued
Representation

Appointment of representative 736.0305
Designated representative 736.0306
Fiduciaries, by 736.0303
Generally 731.303(1), 736.0301
Identical interest, by person having 736.0304
Holder of power of appointment, by 736.0302
Parent, by 736.0303

Revocable
Amendment of 736.0602
Dissolution of marriage, effect of 736.1105, 

737.106
Duties of trustee owed to settlor 736.0603
Revocation of 736.0602
Validity of 689.075, 736.0403(2)–(4), 736.0406, 

736.0604, 737.206
Rules of construction 736.1101–736.1108, 737.621–

737.627
Settlement agreements, nonjudicial 736.0111
Severance of 736.0417, 737.402(2)(bb), 737.403(1)
Termination of 736.0410, 736.0413, 736.0414, 

737.402(3), 737.4031
Trust Code

Application to existing relationships 736.1303
Common law of trusts as supplement to 736.0106
Definitions under 736.0103
Evidence as to death in proceedings under 731.103
Notice under 736.0109
Scope of 736.0102, 736.0105(1)
Severability clause 736.1302
Short title 736.0101

Trustee see TRUSTEE
Unascertainable beneficiary, enforcement of trust for 

736.0409
Undue influence

Effect of 736.0406, 737.206
Presumption shifting burden of proof 733.107(2)

Validity of
Contesting 736.0207, 736.0604, 736.1108, 

737.2065, 737.207, 744.441(11)
Inter vivos trusts, generally 689.075, 736.0403, 

737.111
Venue for actions involving 736.0204, 737.202

TRUSTEE
Acceptance of trusteeship 736.0701
Accounting by 737.303, 737.3035

Actions against, limitations on 736.1008, 737.307
Bond 736.0702, 736.0705(3), 737.304
Breach of trust by 736.1001–736.1003, 736.1008, 

736.1009, 737.307
Compensation of 736.0206, 736.0708, 737.201, 

738.701(1), 738.702(1)
Cotrustees 736.0703, 737.404
Creditors’ claims, payment of 736.05053, 737.3054
Declination of trusteeship 736.0701(2)
Defined 731.201(39), 736.0103(21)
Devises to 732.513
Disclaimer by see DISCLAIMER
Duties of

Accountings 736.0813, 736.08135, 737.303, 
737.3035

Adjustments between principal and income see 
FLORIDA UNIFORM PRINCIPAL AND 
INCOME ACT

Charitable 736.1203–736.1207, 737.503–737.507, 
737.510

Claims, enforcing and defending 736.0811
Compelling delivery of trust property 736.0812
Delegation of 736.0807
Discretionary powers, good faith exercise of 

736.0814
Expenses, incurring 736.0805
Generally 736.0108(4), 736.0801–736.08147, 

737.301–737.3055
Impartiality 736.0803
Income, distribution of 736.08147
Loyalty 736.0802
Marketable title, ascertaining 736.08105, 737.3055
Notice of 737.115
Protection of trust property 736.0809
Prudent administration 736.0804
Recordkeeping 736.0810
Resigning or removed trustee 736.0707
Skills, use of 736.0806, 737.302
Successor trustee 736.08125

Environmental laws, protection against violation of 
736.08163, 737.4025

Expenses
Incurring 736.0805
Payment of 736.05053, 737.3054
Reimbursement for payment of 736.0709

Foreign, qualification of 736.0112, 737.105
Former, delivery of property by 736.0707
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TRUSTEE — Continued
General partner, trustee as 736.1015
Individual retirement accounts, transfers of 689.072
Invasion of principal by 736.04117
Investments by see INVESTMENT OF FIDUCIARY 

FUNDS
Joint 736.0703, 737.404
Jurisdiction over 736.0202
Liability of

Consent by beneficiary as relief from 736.1012
Exculpatory term, effect of 736.1011
Generally 736.1013, 737.306
Lack of knowledge of events 736.1010
Personal liability, limitation on 689.071(7), 

736.08163, 736.1013, 736.1015, 737.306, 
737.4025

Release by beneficiary as relief from 736.1012
Powers of 736.0105(1), 736.04117, 736.0814, 736.0815, 

736.0816, 737.401–737.403, 738.103–738.105
Proceedings against, limitations on 737.307
Protection for third person dealing with 736.1016, 

737.405
Qualified retirement plans, transfers of 689.072
Reimbursement for payment of expenses 736.0709
Reliance on trust instrument 736.1009
Removal of 736.0706
Resignation of 736.0705, 737.309
Service of notice of administration on 5.240(a)(3), 

733.212(1)
Successor

Appointment of 736.0704
Protection afforded 689.071(7), 736.08125
Transfer of property to 736.0108(8), 

Transfer of principal place of administration by 
736.0108

Unclaimed property, claim to 717.12404(2)

UNCLAIMED PROPERTY see also ESCHEAT
Credit balances 655.851
Florida Disposition of Unclaimed Property Act

Actions to recover property from holder 717.1331
Administrative enforcement actions by 

Department of Banking and Finance 
717.1322, 717.1333

Application and construction of Act 717.139, 
717.1401

Authority of Department of Financial Services to 
determine merits of claims 717.1242(1)

Business entity, claims by 717.12404
Claiming property 717.1201, 717.124, 717.1241, 

717.1243, 717.1381
Conflicting claims 717.1241
Court documents, filing of 717.1262
Credit memo 717.1045
Custody by state 717.103, 717.1201(1)
Death certificate, filing of 717.1261
Definitions for purposes of 717.101, 717.12406
Deposit of funds 717.123
Determinations by department, status as agency 

statements 717.1244
Enforcement of laws by Department of Financial 

Services 717.132, 717.133, 717.138
General rules 717.102, 717.103
Gift certificates 717.1045
Hearing, administrative 717.126
Interest, liability for 717.134(4), 717.1341(1)
Interstate agreements concerning property 717.133
Investigations, power of Department of Financial 

Services to make 717.1301
Limitations periods, effect on status of property 

717.129
Nonprobated estate, claim for assets from 717.1243
Notification of apparent owners 717.118
Other states

Agreements with concerning property 717.133
Claims of 717.125, 717.133

Penalties for violation of Act 717.134, 717.1341
Power of attorney to recover property 717.124(4)

(b)–(4)(c), 717.135, 717.1381
Presumption that property is unclaimed 717.102, 

717.112
Property subject to custody of Department of 

Financial Services
Agents, property held by 717.112
Bank checks and drafts 717.105
Bank deposits 717.106, 717.12403
Business associations

Agent, property held by 717.112(1), (3), (5)
Dissolution, property distributed in course 

of 717.111
Equity in 717.1101, 717.122(2), 717.12406
Fiduciaries, property held by 717.112
Property held by, generally 717.1035
Refunds held by 717.109
Stock in 717.1101, 717.122(2), 717.12406

Courts, property held by 717.1035, 717.113
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UNCLAIMED PROPERTY
Florida Disposition of Unclaimed Property Act

Property subject to custody of Department of 
Financial Services — Continued

Credit memo 717.1045
Dividends on 717.121, 717.12406
Entertainment complex tickets 717.1355
Fiduciaries, property held by 717.112
Foreign transactions 717.136
Generally 717.102(1), 717.103
Gift certificates 717.1045
Income on 717.121, 717.12406
Interest on 717.121
Invalid claims 717.1341
Joint accounts 717.12403, 717.12406
Life insurance proceeds 717.107, 717.117(1)(b), 

717.1351(2)(b)
Limitations periods, effect on status of 

property 717.129
Money orders 717.104(2)–(5)
Property having value less than expense of 

giving notice and sale, treatment of 
717.127

Public sale of 717.122
Safe-deposit box, contents of 717.116, 717.117(1)(c), 

717.119(5), 717.1201(7)
Sale of, public 717.122
State agencies, property held by 717.1035, 

717.113
Survivorship accounts 717.12403, 717.12406
Theme park tickets 717.1355
Traveler’s checks 717.104(1), (3)–(5), 717.118(3)
Utility deposits 717.108
Wages 717.115

Reclaiming property 717.1201, 717.124, 717.1241, 
717.1243

Records, retention of by holder, claimant’s 
representative, and buyer 717.1311, 717.1315

Recovery of property
Agreement to pay compensation for 717.135
Invalid claim, recovery after 717.1341
Power of attorney executed by claimant to 

representative 717.135, 717.1381
Reimbursement by state for payment to rightful 

owner of property 717.1201
Report to Department of Financial Services 

717.117, 717.119(1)

Retention of records by holder 717.1311
Small estate, claim for assets from 717.1243
Title of Act 717.001

Garnishment of 717.1245
Guardians

Disposition by 744.534
Presumption that property held is unclaimed 

717.112
Internet website of Bureau, entering false information 

on 717.1323
Owner’s representative, duties of 717.1315
Personal representatives

Claims by 717.12405, 717.1242
Disposition by 733.816
Presumption that property held is unclaimed 

717.112
Purchase or acquisition of unclaimed property by 

accountant, attorney, or private investigator 
717.1351, 717.1400

Trustees, claims by 717.12404(2)
Worthless property, treatment of 717.128

UNDUE INFLUENCE
Trusts

Effect of 736.0406, 737.206
Presumption shifting burden of proof 733.107(2)

Wills
Effect of 733.5165
Presumption shifting burden of proof 733.107(2)

UNEMPLOYMENT COMPENSATION, PAYMENT 
TO SPOUSE OR RELATIVE OF DECEDENT 
222.15(2), 222.16

UNIFORM REAL PROPERTY ELECTRONIC 
RECORDING ACT 695.27

UNIFORM TRANSFERS TO MINORS ACT see 
FLORIDA UNIFORM TRANSFERS TO 
MINORS ACT

UNINCORPORATED BUSINESS, CONTINUANCE 
OF see BUSINESS, CONTINUANCE OF

VENUE
Change of domicile of ward 5.050(b), 744.202(3)–(4)
Generally

Guardianship 744.202
Probate 733.101
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VENUE — Continued
Incorrect 5.050(a), 733.101(3)
Objection to 5.230(e), 5.240(b)(3), (d), 733.212(2)–(3), 

733.2123
Restoration to capacity, proceedings for 744.464(1)
Statement in petition for administration 5.200(d)
Trust proceedings 736.0204, 737.202
Unclaimed property hearings 717.126(2)

VERIFICATION
Accounting 5.345(h), 5.346(d)
Generally 5.015(b)(1), 5.020(e), 5.041(f), 731.104, 

744.104
Inventory

Estate 5.340(g)
Guardianship 5.620(a)–(b), 5.690(a)
Safe-deposit box 5.342(b), 5.620(d)

Notice of completion of guardian education 
requirements 5.625(c)

Petition
Administration 5.200
Approval of acts by guardian 5.630(a)
Continuance of unincorporated business 5.630(b), 

5.640(b)
Determining amount of lien on protected 

homestead 5.403(b)
Determining exempt property 5.406(b)
Determining family allowance 5.407(b)
Determining incapacity 5.550(a)
Determining protected homestead 5.405(b)
Discharge of personal representative 5.430(g)
Expedited judicial intervention concerning 

medical treatment 5.900(a)
Extraordinary authority of guardian 5.635(a)
Guardian, appointment of

Incapacitated person, for 5.560(a)
	Minor, for 5.555(c)
	Voluntary 5.552(a)

Interim judicial review 5.705(a)
Probate of will without administration 5.210(a)
Resignation of personal representative 5.430(b)
Sale of real property 5.370(a)
Summary administration 5.530(a)

Statement of claim 5.490(a)

VESTING
Devises 732.514
Intestate succession 732.101(2)

VETERAN’S GUARDIAN
Administrator of Veterans Affairs as party 744.607
Annual accounting by 744.634
Annual report, exemption from filing 744.653
Application of estate funds to other persons 744.624
Appointment of

Authorized 744.613(1)
Minor, guardian for 744.613(2)
Notice 744.617
Petition for 744.616

Bond of 744.619, 744.641
Commitment to VA hospital, procedure for 744.609
Definitions 744.604
Discharge

Generally 744.646
Minor, guardian for 744.643

Exemption of benefits from creditors’ claims 744.626
Fees

Attorney’s 744.639
Clerk’s 744.638
Guardian’s 744.641

Inventory 744.621
Investment of funds by guardian 518.01, 518.06, 

518.07, 518.08, 518.09
Petition

Appointment of guardian, for 744.616
Authority to sell real estate, for 744.631
Support of ward’s dependents, for 744.625

Receipt of money due ward, by 744.622
Transfer of responsibility to general guardian 744.649

VIRTUAL REPRESENTATION 731.303
VOLUNTARY GUARDIAN
Appointment of 5.552(a)–(c), 744.341(1)
Duties of 744.341(2)–(3)
Physician’s certificate, duty to file 5.552(d), 744.341(4)
Termination of 5.552(e), 744.341(5)

WAGES
Exemption from garnishment 222.061, 222.11, 222.12
Payment to spouse or other relative 222.15(1), 222.16
Unpaid, as unclaimed property 717.115

WAIVER
Audit fee 744.365(6), 744.3678(4)
Bond 733.402(4), 744.351(1)
Contents of, generally 5.180(b)
Death certificate, filing of 5.205(b)
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WAIVER — Continued
Disclosure of amount of compensation paid or to be 

paid to fiduciaries or agents 5.180(b)(4)
Elective share 732.301, 732.702
Execution of 5.180(a)
Exempt property 732.702, 733.212(2)(d)
Family allowance 732.702
Filing of 5.180(c)
Formal notice 744.106
Generally 5.180, 731.302
Homestead 732.702
Informal notice 744.106
Rights, of 731.302
Service, of 5.240(e), 733.212(8)
Spouse, rights of 732.301, 732.702

WARD see also GUARDIAN
Actions by or against 744.391
Conflict with guardian 744.391, 744.446, 744.474
Death of 5.680, 744.521
Defined 744.102(22)
Dependents of, support for 744.421, 744.625
Disclaimer on behalf of see DISCLAIMER
Domicile of 744.201
Hearing, rights of ward at 5.540, 744.1095
Income of, application of 744.397
Minor see MINOR
Periodic examination of 744.3675
Protection of 744.3031, 744.371
Residence, change of 744.2025
Restoration to capacity, procedure for 5.541(d), 

744.464
Restrictions on physical liberty, limitations on 

744.363(4)
Rights of 744.1095, 744.3215, 744.363(6)
Safe-deposit box of

Inventory of 5.260(d), 744.365(4)
Opening of 744.365(4)

WILL see also PROBATE
Acknowledgment 732.502(1)(b), 732.503
Admission to probate 5.210, 733.201
Age of testator 732.501
Agreement to make 732.701
Ancillary proceedings see ANCILLARY 

ADMINISTRATION
Arbitration of dispute involving 731.401
Authenticated copy 5.200(j), 5.210(a)(8), 5.215, 

5.470(a), (c), 5.475(a), 733.206(2), 734.104

Burden of proof in will contests 5.275, 733.107
Caveat see CAVEAT
Challenge to 733.212, 733.2123
Codicil

Execution of 732.502
Republication of will by 732.5105
Revocation of 732.505, 732.506, 732.508(2), 

732.509
Self-proof of 732.503

Commission to prove 5.230, 733.201
Competency to make 732.501
Construction of

Adversary nature of proceeding 5.025(a)
Declaratory judgment regarding 86.041(3)
Probate as prerequisite to 733.213
Rules of 732.6005–732.611

Contest of
Burden of proof in 5.275, 733.107
Penalty clause for 732.517
When action may be commenced 732.518

Contract to make 732.701
Copy, service of 5.240(c)
Custodian, duties of 732.901
Defined 731.201(40)
Deposit with clerk 732.901
Destroyed see Lost or destroyed, establishment and 

probate of
Devises

Ademption 732.605, 732.606, 732.609
Lapse of 732.603
Separate writing identifying 732.515
Trustee, to 732.513
Vesting of 732.514

Dissolution of marriage, effect on will 732.507(2)
Duress, effect of 732.5165
Effect of fraud, duress, mistake, or undue influence 

732.5165
Effect of subsequent act on 732.507
Exculpatory clause in, validity of 733.620
Execution of 732.502
Foreign 5.216, 733.204, 732.502(2), 734.102–734.104
Foreign language 5.216, 733.204
Foreign probate, probate after 733.206
Fraud, effect of 732.5165
Holographic 732.502(2)
Incorporation by reference 732.512, 732.515
Joint wills 732.701(2)
Later, discovery of 733.208
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WILL — Continued
Living will see HEALTH CARE ADVANCE 

DIRECTIVES
Lost or destroyed, establishment and probate of

Adversary nature of proceeding 5.025(a)
Generally 5.510(a), 733.207
Notice 5.510(d)
Order 5.510(e)
Petition 5.510(b)
Testimony of witnesses 5.510(c), 733.207

Marriage after execution of 732.301, 732.507
Military testamentary instrument, validity of 

732.502(3)
Mistake, effect of 732.5165
Mutual wills 732.701(2)
Notarial 5.200(j), 5.210(a)(8), 733.205
Nuncupative 732.502(2)
Omitted children 732.302, 732.507(1)
Penalty for contesting 732.517
Production of 732.901
Proof of 733.201
Republication of 732.5105, 732.511
Revival by revocation 732.508
Revocation of

Act, by 732.506
Adoption of descendant, effect of 732.507(1)
Birth of descendant, effect of 732.507(1)
Codicil, of 732.505, 732.506, 732.508, 732.509
Dissolution of marriage, effect of 732.507(2)

Marriage, effect of 732.507(1)
Revival of former will by 732.508
Writing, by 732.505

Rules of construction 732.6005–732.611
Safe-deposit box, in 655.935
Self-proved 732.503, 733.201(1)
Separate writing 732.515
Trustee, devises to 732.513
Undue influence

Effect of 732.5165
Presumption shifting burden of proof 733.107(2)

Who may make 732.501
Witness to 5.230, 732.502(1), 732.504, 733.201

WITNESS
Deposition of expert 5.080(a)(13)
Destroyed will, testimony regarding 5.510(c), 733.207
Expert

Deposition of 5.080(a)(13)
Fee determination, testimony regarding 

733.6175(4)
Lost will, testimony regarding 5.510(c), 733.207
Oath of, attesting to will 5.230, 733.201
Proof of handwriting of deceased 695.10
Requirement of for validity of will 732.502(1)
Waiver of spousal rights, required for 732.702(1)
Who may act as witness to will 732.504

WORTHIER TITLE, DOCTRINE OF 689.175




