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Committee Notes

1996 Adoption. The reference in subdivision (a) to cases involv-
ing families and children in need of services encompasses only those 
cases in which an order has been entered adjudicating a child or fam-
ily in need of services under chapter 39, Florida Statutes.

Subdivision (c) requires the parties to use initials in all references 
to the child and parents in all briefs and other papers filed in the 
court in furtherance of the appeal. It does not require the deletion of 
the names of the child and parents from pleadings and other papers 
transmitted to the court from the lower tribunal.

2006 Amendment. The title to subdivision (b) was changed from 
“Appeals Permitted” to clarify that this rule addresses who may take 
an appeal in matters covered by this rule. The amendment is intend-
ed to approve the holding in D.K.B. v. Department of Children & 
Families, 890 So. 2d 1288 (Fla. 2d DCA 2005), that non-final orders 
in these matters may be appealed only if listed in rule 9.130.
 
RULE 9.150.		  DISCRETIONARY PROCEEDINGS 

TO REVIEW CERTIFIED 
QUESTIONS FROM  
FEDERAL COURTS

(a)	 Applicability. On either its own motion or that 
of a party, the Supreme Court of the United States or a 
United States court of appeals may certify a question 
of law to the Supreme Court of Florida if the answer is 
determinative of the cause and there is no controlling 
precedent of the Supreme Court of Florida.

(b)	 Certificate. The certificate shall contain the style 
of the case, a statement of the facts showing the nature 
of the cause and the circumstances out of which the 
questions of law arise, and the questions of law to be 
answered. The certificate shall be prepared as directed 
by the federal court. It shall be certified to the Supreme 
Court of Florida by the clerk of the federal court.

(c)	 Record. The Supreme Court of Florida, in its dis-
cretion, may require copies of all or any portion of the 
record before the federal court to be filed if the record 
may be necessary to the determination of the cause.

(d)	 Briefs. The brief of the party designated by the 
federal court as the moving party shall be served within 
20 days of the filing of the certificate. Additional briefs 
shall be served as prescribed by rule 9.210.

(e)	 Costs. The costs of these proceedings shall be 
divided equally between the parties unless otherwise 
ordered by the court.

Committee Notes

1977 Amendment. This rule retains the substance of former 
rule 4.61. Except for simplification of language, the only change 
from the former rule is that answer and reply briefs are governed 
by the same time schedule as other cases. It is contemplated that 
the federal courts will continue the current practice of directing the 
parties to present a stipulated statement of the facts.

1980 Amendment. This rule is identical to former rule 9.510. It 
has been renumbered to reflect the addition to the Florida Consti­
tution of article V, section 3(b)(6), which permits discretionary su-
preme court review of certified questions from the federal courts. 
Answer briefs and reply briefs will continue to be governed by the 
same time schedule as in other cases.

RULE 9.160.		 DISCRETIONARY PROCEEDINGS 
TO REVIEW DECISIONS OF 
COUNTY COURTS

(a)	 Applicability. This rule applies to those pro-
ceedings that invoke the discretionary jurisdiction of 
the district courts of appeal to review county court 
orders described in rule 9.030(b)(4).

(b)	 Commencement. Any appeal of an order certi
fied by the county court to be of great public impor-
tance must be taken to the district court of appeal. 
Jurisdiction of the district court of appeal under this 
rule shall be invoked by filing 2 copies of a notice and 
a copy of the order containing certification, accompa-
nied by the filing fees prescribed by law, with the clerk 
of the lower tribunal. The time for filing the appeal 
shall be the same as if the appeal were being taken to 
the circuit court.

(c)	 Notice. The notice shall be in substantially the 
form prescribed by rule 9.900(a) or rule 9.900(c), de-
pending on whether the order sought to be appealed 
is a final or a non-final order, except that such notice 
should refer to the fact of certification. Except in crim-
inal cases, a conformed copy of the order or orders 
designated in the notice of appeal shall be attached to 
the notice together with any order entered on a timely 
motion postponing rendition of the order or orders 
appealed.

(d)	 Method of Certification. The certification may 
be made in the order subject to appeal or in any order 
disposing of a motion that has postponed rendition as 
defined in rule 9.020(h). The certification shall include 
(1) findings of fact and conclusions of law and (2) a 
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concise statement of the issue or issues of great public 
importance.

(e)	 Discretion.

(1)	 Any party may suggest that an order be certi-
fied to be of great public importance. However, the de-
cision to certify shall be within the absolute discretion 
of the county court and may be made by the court on its 
own motion.

(2)	 The district court of appeal, in its absolute 
discretion, shall by order accept or reject jurisdiction. 
Until the entry of such order, temporary jurisdiction 
shall be in the district court of appeal.

(f)	 Scope of Review.

(1)	 If the district court of appeal accepts the appeal, 
it will decide all issues that would have been subject to 
appeal if the appeal had been taken to the circuit court.

(2)	 If the district court declines to accept the ap-
peal, it shall transfer the case together with the filing 
fee to the circuit court that has appellate jurisdiction.

(g)	 Record. The record shall be prepared and filed 
in accord with rule 9.110(e) or 9.140(f), depending on 
the nature of the appeal.

(h)	 Briefs. The form of the briefs and the briefing 
schedule shall be in accord with rules 9.110(f), 9.140, 
9.210, and 9.220, depending on the nature of the appeal.

(i)	 Cross-Appeal. Cross-appeals shall be permitted 
according to the applicable rules only in those cases in 
which a cross-appeal would have been authorized if the 
appeal had been taken to circuit court.

(j)	 Applicability of Other Rules. All other matters 
pertaining to the appeal shall be governed by the rules 
that would be applicable if the appeal had been taken 
to circuit court.

Committee Notes

1984 Amendment. This rule was added to implement the amend
ments to sections 26.012 and 924.08 and the adoption of section 
34.195 by the 1984 Legislature. Section 34.195 authorizes only the 
certification of final judgments, but section 924.08 authorizes the 
certification of non-final orders in criminal cases. Therefore, this 

rule does not provide for appeals from non-final orders in civil cases. 
Under the rationale of State v. Smith, 260 So.2d 489 (Fla. 1972), the 
authority to provide for appeals from non-final orders may rest in 
the supreme court rather than in the legislature. However, in keep-
ing with the spirit of the legislation, the rule was drafted to permit 
certification of those non-final orders in criminal cases that would 
otherwise be appealable to the circuit court.

Sections 26.012 and 924.08 authorize only the certification of 
orders deemed to be of great public importance. However, section 
34.195 refers to the certification of questions in final judgments if 
the question may have statewide application and is of great public 
importance or affects the uniform administration of justice. The 
committee concluded that any order certified to be of great public 
importance might have statewide application and that any order that 
would affect the uniform administration of justice would also be of 
great public importance. Therefore, the additional statutory language 
was deemed to be surplusage, and the rule refers only to the require
ment of certifying the order to be of great public importance.

The district court of appeal may, in its discretion, decline to accept 
the appeal, in which event it shall be transferred to the appropriate 
circuit court for disposition in the ordinary manner. Except as stated 
in the rule, the procedure shall be the same as would be followed 
if the appeal were being taken to circuit court. The rule does not 
authorize review of certified orders by common law certiorari.

It is recommended that in those cases involving issues of great 
public importance, parties should file suggestions for certification 
before the entry of the order from which the appeal may be taken. 
However, parties are not precluded from suggesting certification fol-
lowing the entry of the order except that such suggestion, by itself, 
will not postpone rendition as defined in rule 9.020(h).

1992 Amendment. Subdivision (c) was amended to require that 
the appellant, except in criminal cases, attach to its notice of appeal 
a conformed copy of any orders designated in the notice of appeal, 
along with any orders on motions that postponed the rendition of 
orders appealed.
    
RULE 9.180.		 APPEAL PROCEEDINGS TO 

REVIEW WORKERS’  
COMPENSATION CASES

(a)	 Applicability. Appellate review of proceedings 
in workers’ compensation cases shall be as in civil 
cases except as specifically modified in this rule.

(b)	 Jurisdiction.

(1)	 Appeal. The First District Court of Appeal (the 
court) shall review by appeal any final order, as well as 
any nonfinal order of a lower tribunal that adjudicates

(A)	jurisdiction;

(B)	venue; or
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(C)	compensability, provided that the order ex-
pressly finds an injury occurred within the scope and 
course of employment and that claimant is entitled to 
receive causally related benefits in some amount, and 
provided further that the lower tribunal certifies in the 
order that determination of the exact nature and amount 
of benefits due to claimant will require substantial ex-
pense and time.

(2)	 Waiver of Review: Abbreviated Final Orders. 
Unless a request for findings of fact and conclusions of 
law is timely filed, review by appeal of an abbreviated fi-
nal order shall be deemed waived. The filing of a timely 
request tolls the time within which an abbreviated final 
order becomes final or an appeal may be filed.

(3)	 Commencement. Jurisdiction of the court 
shall be invoked by filing two copies of a notice of 
appeal with the lower tribunal, accompanied by the fil-
ing fee prescribed by law unless a verified petition for 
relief from payment of the fee has been filed with the 
lower tribunal within 30 days of the date the order to be 
reviewed is mailed by the lower tribunal to the parties, 
which date shall be the date of rendition.

(4)	 Notice of Appeal. The notice shall be sub
stantially in the form prescribed by rule 9.900(a), and 
shall contain a brief summary of the type of benefits 
affected, including a statement setting forth the time 
periods involved which shall be substantially in the 
following form:

I hereby certify that this appeal affects only the follow-
ing periods and classifications of benefits and medical 
treatment:

1.		 Compensation for .....(TTD, TPD, wage 
loss, impairment benefits, PTD, funeral benefits, or 
death benefits)..... from .....(date)..... to .....(date)......

2.		 Medical benefits.

3.		 Rehabilitation.

4.		 Reimbursement from the SDTF for benefits 
paid from .....(date)..... to .....(date)......

5.		 Contribution for benefits paid from 
.....(date)..... to .....(date)......

(c)	 Jurisdiction of Lower Tribunal.

(1)	 Substantive Issues. The lower tribunal retains 
jurisdiction to decide the issues that have not been ad-
judicated and are not the subject of pending appellate 
review.

(2)	 Settlement. At any time before the record on 
appeal is filed with the court, the lower tribunal shall 
have the authority to approve settlements or correct 
clerical errors in the order appealed.

(3)	 Relinquishment of Jurisdiction by Court to 
Consider Settlement. If, after the record on appeal is 
filed, settlement is reached, the parties shall file a joint 
motion stating that a settlement has been reached and 
requesting relinquishment of jurisdiction to the lower 
tribunal for any necessary approval of the settlement. 
The court may relinquish jurisdiction for a specified 
period for entry of an appropriate order. In the event 
the Division of Workers’ Compensation has advanced 
the costs of preparing the record on appeal or the filing 
fee, a copy of the joint motion shall be furnished to the 
division by the appellant.

(A)	Notice. On or before the date specified in the 
order relinquishing jurisdiction, the parties shall file a 
joint notice of disposition of the settlement with a con-
formed copy of any order entered on the settlement.

(B)	Costs. Any order approving a settlement 
shall provide where appropriate for the assessment 
and recovery of appellate costs, including any costs 
incurred by the division for insolvent appellants.

(d)	 Benefits Affected. Benefits specifically refer­
enced in the notice of appeal may be withheld as 
provided by law pending the outcome of the appeal. 
Otherwise, benefits awarded shall be paid as required 
by law.

(1)	 Abandonment. If the appellant or cross-appel-
lant fails to argue entitlement to benefits set forth in the 
notice of appeal in the appellant’s or cross-appellant’s 
initial brief, the challenge to such benefits shall be 
deemed abandoned. If there is a dispute as to whether 
a challenge to certain benefits has been abandoned, the 
court upon motion shall make that determination.
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(2)	 Payments of Benefits When Challenged 
Benefits Are Abandoned. When benefits challenged 
on appeal have been abandoned under subdivision (d)
(1) above, benefits no longer affected by the appeal 
are payable within 30 days of the service of the brief 
together with interest as required under section 440.20, 
Florida Statutes, from the date of the order of the lower 
tribunal making the award.

(3)	 Payment of Benefits After Appeal. If benefits 
are ordered paid by the court on completion of the ap-
peal, they shall be paid, together with interest as re-
quired under section 440.20, Florida Statutes, within 30 
days after the court’s mandate. If the order of the court 
is appealed to the supreme court, benefits determined 
due by the court may be stayed in accordance with rule 
9.310. Benefits ordered paid by the supreme court shall 
be paid within 30 days of the court’s mandate.

(e)	 Intervention by Division of Workers’ Compen
sation.

(1)	 District Court. Within 30 days of the date of 
filing a notice or petition invoking the jurisdiction of 
the court the Division of Workers’ Compensation may 
intervene by filing a notice of intervention as a party 
appellant/petitioner or appellee/respondent with the 
court and take positions on any relevant matters.

(2)	 Supreme Court. If review of an order of the 
court is sought in the supreme court, the division may 
intervene in accordance with these rules. The clerk of 
the supreme court shall provide a copy of the pertinent 
papers to the division.

(3)	 Division Not a Party Until Notice to Inter
vene Is Filed. Until the notice of intervention is filed, 
the division shall not be considered a party.

(f)	 Record Contents: Final Orders.

(1)	 Transcript, Order, and Other Documents. 
The record shall contain the claim(s) or petition(s) 
for benefits, notice(s) of denial, pretrial stipulation, 
pretrial order, depositions or exhibits admitted into 
evidence, transcripts of any hearings before the lower 
tribunal and the order appealed. The parties may desig
nate other items for inclusion in or omission from the 
record in accordance with rule 9.200.

(2)	 Proffered Evidence. Evidence proffered but 
not introduced into evidence at the hearing shall not be 
considered unless its admissibility is an issue on appeal 
and the question is properly designated for inclusion in 
the record by a party.

(3)	 Certification and Transmittal. The lower tri-
bunal shall certify and transmit the record to the court 
as prescribed by these rules.

(4)	 Stipulated Record. The parties may stipulate 
to the contents of the record. In such a case the record 
shall consist of the stipulated statement and the order 
appealed which the lower tribunal shall certify as the 
record on appeal.

(5)	 Costs.

(A)	Notice of Estimated Costs. Within 5 days 
after the contents of the record have been determined 
under these rules, the lower tribunal shall notify the 
appellant of the estimated cost of preparing the record. 
The lower tribunal also shall notify the Division of 
Workers’ Compensation of the estimated record costs 
if the appellant files a verified petition to be relieved of 
costs and a sworn financial affidavit.

(B)	Deposit of Estimated Costs. Within 15 
days after the notice of estimated costs is served, the 
appellant shall deposit a sum of money equal to the 
estimated costs with the lower tribunal.

(C)	Failure to Deposit Costs. If the appellant 
fails to deposit the estimated costs within the time pre-
scribed, the lower tribunal shall notify the court, which 
may dismiss the appeal.

(D)	State Agencies: Waiver of Costs. Any self-
insured state agency or branch of state government, 
including the Division of Workers’ Compensation and 
the Special Disability Trust Fund, need not deposit the 
estimated costs.

(E)	Costs. If additional costs are incurred in 
correcting, amending, or supplementing the record, 
the lower tribunal shall assess such costs against the 
appropriate party. If the Division of Workers’ Compen-
sation is obligated to pay the costs of the appeal due to 
appellant’s indigency, it must be given notice of any 
proceeding to assess additional costs. Within 15 days 
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after the entry of the order assessing costs, the assessed 
party must deposit the sums so ordered with the lower 
tribunal. The lower tribunal shall promptly notify the 
court if costs are not deposited as required.

(6)	 Preparation of Record.

(A)	Selection of Reporter by Lower Tribunal. 
The lower tribunal shall supervise the preparation of 
the record. The lower tribunal or chief judge of com-
pensation claims shall select the reporter or transcriber 
to prepare the record. The judge who makes the selec-
tion shall give the parties notice of the selection.

(B)	Objection to Reporter or Transcriber 
Selected. Any party may object to the reporter or 
transcriber selected by filing written objections with 
the judge who made the selection within 15 days after 
service of notice of the selection. Within 5 days after 
filing the objection, the judge shall hold a hearing on 
the issue. In such a case, the time limits mandated by 
these rules shall be appropriately extended.

(C)	Certification of Record by Court Reporter 
or Transcriber. The reporter or transcriber designated 
by the lower tribunal or chief judge of compensation 
claims shall transcribe, certify, and deliver all neces-
sary copies of the record to the lower tribunal as re-
quired under these rules. The record shall be delivered 
in sufficient time for the lower tribunal to review the 
record and send it to the court. The reporter or tran-
scriber shall promptly notify all parties in writing when 
the record is delivered to the lower tribunal.

(D)	Certification and Transmittal by Lower 
Tribunal. The lower tribunal shall review the original 
record, certify that it was prepared in accordance with 
these rules, and within 60 days of the notice of appeal 
being filed transmit the record to the court.

(E)	Copies. The lower tribunal shall provide a 
copy of the record to all counsel of record and all un-
represented parties.

(7)	 Extensions. For good cause, the lower tribunal 
may extend by no more than 30 days the time for filing 
the record with the court. Any further extension of time 
may be granted by the court.

(8)	 Applicability of Rule 9.200. Rules 9.200(a)(3), 
(c), and (f) shall apply to preparation of the record in 
appeals under this rule.

(g)	 Relief From Filing Fee and Costs: Indigency.

(1)	 Indigency Defined. Indigency for the purpose 
of this rule is synonymous with insolvency as defined 
by section 440.02, Florida Statutes.

(2)	 Filing Fee.

(A)	Authority. An appellant may be relieved of 
paying filing fees by filing a verified petition or motion 
of indigency under section 57.081(1), Florida Statutes, 
with the lower tribunal.

(B)	Time. The verified petition or motion of in-
digency must be filed with the lower tribunal together 
with the notice of appeal.

(C)	Verified Petition: Contents. The verified 
petition or motion shall contain a statement by the appel-
lant to be relieved of paying filing fees due to indigency 
and appellant’s inability to pay the charges. The petition 
shall request that the lower tribunal enter an order or 
certificate of indigency. One of the following shall also 
be filed in support of the verified petition or motion:

(i)	 If the appellant is unrepresented by coun-
sel, a financial affidavit; or

(ii)	 If the appellant is represented by coun-
sel, counsel shall certify that counsel has investigated 
(a) the appellant’s financial condition and finds appel-
lant indigent; and (b) the nature of appellant’s position 
and believes it to be meritorious as a matter of law. 
Counsel shall also certify that counsel has not been 
paid or promised payment of a fee or other remunera-
tion for such legal services except for the amount, if 
any, ultimately approved by the lower tribunal to be 
paid by the employer/carrier if such entitlement is de-
termined by the court.

(D)	Service. Appellant shall serve a copy of 
the verified petition or motion of indigency, including 
appellant’s financial affidavit or counsel’s certificate, 
whichever is applicable, on all interested parties and 
the clerk of the court.
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(E)	Order or Certificate of Indigency. The 
lower tribunal shall review the verified petition or mo-
tion for indigency and supporting documents without 
a hearing, and if the lower tribunal finds compliance 
with section 57.081(1), Florida Statutes, may issue a 
certificate of indigency or enter an order granting said 
relief, at which time appellant may proceed without 
further application to the court and without payment of 
any filing fees. If the lower tribunal enters an order de-
nying relief, appellant shall deposit the filing fee with 
the lower tribunal within 15 days from the date of the 
order unless timely review is sought by motion filed 
with the court.

(3)	 Costs of Preparation of Record.

(A)	Authority. An appellant may be relieved in 
whole or in part from the costs of the preparation of 
the record on appeal by filing with the lower tribunal 
a verified petition to be relieved of costs and a copy of 
the designation of the record on appeal. The verified 
petition to be relieved of costs shall contain a sworn 
financial affidavit as described in subdivision (D).

(B)	Time. The verified petition to be relieved of 
costs must be filed within 15 days after service of the 
notice of estimated costs. A verified petition filed prior 
to the date of service of the notice of estimated costs 
shall be deemed not timely.

(C)	Verified Petition: Contents. The verified 
petition shall contain a request by appellant to be 
relieved of costs due to insolvency. The petition also 
shall include a statement by the appellant’s attorney 
or the appellant, if not represented by an attorney, that 
the appeal was filed in good faith and the court reason­
ably could find reversible error in the record and shall 
state with particularity the specific legal and factual 
grounds for that opinion.

(D)	Sworn Financial Affidavit: Contents. With 
the verified petition to be relieved of costs, the appel-
lant shall file a sworn financial affidavit listing income 
and assets, including marital income and assets, and 
expenses and liabilities.

(E)	Verified Petition and Sworn Financial Af-
fidavit: Service. The appellant shall serve a copy of 
the verified petition to be relieved of costs, including 

the sworn financial affidavit, on all interested parties, 
including the Division of Workers’ Compensation, the 
office of general counsel of the Department of Financial 
Services, and the clerk of the court.

(F)	 Hearing on Petition to Be Relieved of Costs. 
After giving 15 days’ notice to the Division of Workers’ 
Compensation and all parties, the lower tribunal shall 
promptly hold a hearing and rule on the merits of the 
petition to be relieved of costs. However, if no objection 
to the petition is filed by the division or a party within 
20 days after the petition is served, the lower tribunal 
may enter an order on the merits of the petition without a 
hearing.

(G)	Extension of Appeal Deadlines: Petition 
Granted. If the petition to be relieved of the entire cost 
of the preparation of the record on appeal is granted, the 
60-day period allowed under these rules for the prepara-
tion of the record shall begin to run from the date of the 
order granting the petition.

(H)	Extension of Appeal Deadlines: Petition 
Denied. If the petition to be relieved of the cost of the re-
cord is denied or only granted in part, the petitioner shall 
deposit the estimated costs with the lower tribunal within 
15 days from the date the order denying the petition is 
entered. The 60-day period allowed under these rules for 
the preparation of the record shall begin from the date the 
estimated cost is deposited with the lower tribunal.

(I)	 Payment of Cost for Preparation of Re-
cord by Administration Trust Fund. If the petition to 
be relieved of costs is granted, the lower tribunal may 
order the Workers’ Compensation Administration Trust 
Fund to pay the cost of the preparation of the record on 
appeal pending the final disposition of the appeal. The 
lower tribunal shall provide a copy of such order to all 
interested parties, including the division, general counsel 
of the Department of Financial Services, and the clerk of 
the court.

(J)	 Reimbursement of Administration Trust 
Fund If Appeal Is Successful. If the Administration 
Trust Fund has paid the costs of the preparation of the 
record and the appellant prevails at the conclusion of the 
appeal, the appellee shall reimburse the fund the costs 
paid within 30 days of the mandate issued by the court 
or supreme court under these rules.
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(h)	 Briefs and Motions Directed to Briefs.

(1)	 Briefs: Final Order Appeals. Within 30 days 
after the lower tribunal certifies the record to the court, 
the appellant shall serve the initial brief. Additional 
briefs shall be served as prescribed by rule 9.210.

(2)	 Briefs: Non-Final Appeals. Appellant’s ini-
tial brief, accompanied by an appendix as prescribed 
by rule 9.220, shall be served within 15 days of filing 
the notice. Additional briefs shall be served as pre-
scribed by rule 9.210.

(3)	 Motions to Strike. Motions to strike a brief or 
portions of a brief will not be entertained by the court. 
However, a party, in its own brief, may call to the 
court’s attention a breach of these rules. If no further 
responsive brief is authorized, noncompliance may be 
brought to the court’s attention by filing a suggestion 
of noncompliance. Statements in briefs not supported 
by the record shall be disregarded and may constitute 
cause for imposition of sanctions.

(i)	 Attorneys’ Fees and Appellate Costs.

(1)	 Costs. Appellate costs shall be taxed as pro-
vided by law. Taxable costs shall include those items 
listed in rule 9.400 and costs for a transcript included 
in an appendix as part of an appeal of a nonfinal order.

(2)	 Attorneys’ Fees. A motion for attorneys’ fees 
shall be served in accordance with rule 9.400(b).

(3)	 Entitlement and Amount of Fees and Costs. 
If the court determines that an appellate fee is due, 
the lower tribunal shall have jurisdiction to conduct 
hearings and consider evidence regarding the amount 
of the attorney fee and costs due at any time after the 
mandate is issued.

(4)	 Review. Review shall be in accordance with 
rule 9.400(c).

Committee Notes

1996 Adoption. Rule 9.180 is intended to supersede rules 4.160, 
4.161, 4.165, 4.166, 4.170, 4.180, 4.190, 4.220, 4.225, 4.230, 
4.240, 4.250, 4.260, 4.265, 4.270, and 4.280 of the Rules of Work-
ers’ Compensation Procedure. In consolidating those rules into one 
rule and incorporating them into the Rules of Appellate Procedure, 

duplicative rules have been eliminated. The change was not intended 
to change the general nature of workers’ compensation appeals. It 
is contemplated there still may be multiple “final orders.” See 1980 
Committee Note, Fla. R. Work. Comp. P. 4.160.

The orders listed in rules 9.180(b)(1)(A), (B), and (C) are the only 
nonfinal orders appealable before entry of a final order in workers’ 
compensation cases.

Rule 9.180(b)(2) now limits the place for filing the notice of ap-
peal to the lower tribunal that entered the order and not any judge of 
compensation claims as the former rule provided.

Rule 9.180(f)(6)(E) provides that the lower tribunal shall provide a 
copy of the record to all counsel of record and all unrepresented parties. 
It is contemplated that the lower tribunal can accomplish that in what-
ever manner the lower tribunal deems most convenient for itself, such 
as, having copies available that counsel or the parties may pick up.

RULE 9.190.		 JUDICIAL REVIEW OF  
ADMINISTRATIVE ACTION

(a)	 Applicability. Judicial review of administrative 
action shall be governed by the general rules of appel-
late procedure except as specifically modified herein.

(b)	 Commencement.

(1)	 An appeal from final agency action as defined 
in the Administrative Procedure Act, chapter 120, 
Florida Statutes, or other administrative action for 
which judicial review is provided by general law shall 
be commenced in accordance with rule 9.110(c).

(2)	 Review of non-final agency action, including 
non-final action by an administrative law judge, under 
the Administrative Procedure Act shall be commenced 
by filing a petition for review in accordance with rules 
9.100(b) and (c).

(3)	 Review of quasi-judicial decisions of any 
administrative body, agency, board, or commission 
not subject to the Administrative Procedure Act shall 
be commenced by filing a petition for certiorari in ac-
cordance with rules 9.100(b) and (c), unless judicial 
review by appeal is provided by general law.

(c)	 The Record.

(1)	 Generally. As further described in this rule, 
the record shall include only materials furnished to 
and reviewed by the lower tribunal in advance of the 
administrative action to be reviewed by the court.
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(2)	 Review of Final Action Pursuant to the Ad-
ministrative Procedure Act.

(A)	 In an appeal from any proceeding conducted 
pursuant to section 120.56 (rule challenges) or sections 
120.569 (decisions which affect substantial interests) and 
120.57(1), Florida Statutes (decisions which affect sub-
stantial interests involving disputed material facts), the 
record shall consist of all notices, pleadings, motions, and 
intermediate rulings; evidence admitted; those matters of-
ficially recognized; proffers of proof and objections and 
rulings thereon; proposed findings and exceptions; any 
decision, opinion, order, or report by the presiding officer; 
all staff memoranda or data submitted to the presiding of-
ficer during the hearing or prior to its disposition, after no-
tice of submission to all parties, except communications 
by advisory staff as permitted under section 120.66(1), 
Florida Statutes, if such communications are public re-
cords; all matters placed on the record after an ex parte 
communication; and the official transcript.

(B)	 In an appeal from any proceeding pursuant to 
sections 120.569 (decisions which affect substantial in-
terests) and 120.57(2), Florida Statutes (decisions which 
affect substantial interests involving no disputed issue 
of material fact), the record shall consist of the notice 
and summary of grounds; evidence received; all written 
statements submitted; any decisions overruling objec-
tions; all matters placed on the record after an ex parte 
communication; the official transcript; and any decision, 
opinion, order, or report by the presiding officer.

(C)	 In an appeal from any proceeding pursuant 
to section 120.565, Florida Statutes (declaratory state-
ments), the record shall consist of the petition seeking 
a declaratory statement and any pleadings filed with 
the agency; all notices relating to the petition published 
in the Florida Administrative Weekly; the declaratory 
statement issued by the agency or the agency’s denial of 
the petition; and all matters listed in subdivision (c)(2)
(A) or (c)(2)(B) of this rule, whichever is appropriate, if 
a hearing is held on the declaratory statement petition.

(D)	 In an appeal from any proceeding pursuant to 
section 120.574, Florida Statutes (summary proceeding), 
the record shall consist of all notices, pleadings, motions, 
and intermediate rulings; evidence received; a statement 
of matters officially recognized; proffers of proof and ob-
jections and rulings thereon; matters placed on the record 
after an ex parte communication; the written decision of 
the administrative law judge presiding at the final hearing; 

and the official transcript of the final hearing.

(E)	 In an appeal from a rule adoption pursuant to 
sections 120.54 (rule adoption) and 120.68(9), Florida 
Statutes, in which the sole issue presented by the peti-
tion is the constitutionality of a rule and there are no dis-
puted issues of fact, the record shall consist only of those 
documents from the rulemaking record compiled by the 
agency that materially address the constitutional issue. 
The agency’s rulemaking record consists of all notices 
given for the proposed rule; any statement of estimated 
regulatory costs for the rule; a written summary of hear-
ings on the proposed rule; the written comments and 
responses to written comments as required by sections 
120.54 (rule adoption) and 120.541, Florida Statutes 
(statement of estimated regulatory costs); all notices and 
findings made pursuant to section 120.54(4), Florida 
Statutes (adoption of emergency rules); all materials 
filed by the agency with the Administrative Procedures 
Committee pursuant to section 120.54(3), Florida Stat-
utes (rule adoption procedure); all materials filed with 
the Department of State pursuant to section 120.54(3), 
Florida Statutes (rule adoption procedure); and all writ-
ten inquiries from standing committees of the legislature 
concerning the rule.

(3)	 Review of Non-Final Action Pursuant to the 
Administrative Procedure Act. The provisions of rules 
9.100 and 9.220 govern the record in proceedings seek-
ing review of non-final administrative action.

(4)	 Review of Administrative Action Not Subject 
to the Administrative Procedure Act. In proceedings 
seeking review of administrative action not governed by 
the Administrative Procedure Act, the clerk of the lower 
tribunal shall not be required to prepare a record or re-
cord index. The petitioner or appellant shall submit an 
appendix in accordance with rule 9.220. Supplemental 
appendices may be submitted by any party. Appendices 
may not contain any matter not made part of the record 
in the lower tribunal.

(5)	 Videotaped Testimony. In any circumstance in 
which hearing testimony is preserved through the use of 
videotape rather than through an official transcript, the 
testimony from the videotape shall be transcribed and 
the transcript shall be made a part of the record before 
the record is transmitted to the court.

(6)	 Modified Record. The contents of the record 
may be modified as provided in rule 9.200(a)(3).
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(d)	 Attorneys’ Fees.

(1)	 Attorneys’ Fees. A motion for attorneys’ fees 
may be served not later than the time for service of the 
reply brief and shall state the grounds on which the re-
covery is sought, citing all pertinent statutes.

(2)	 Disputes As To Amount. If the court decides 
to award attorneys’ fees, the court may either remand 
the matter to the lower tribunal or to the administrative 
law judge for determination of the amount, or refer the 
matter to a special magistrate.

(3)	 Review. Review of orders entered by the lower 
tribunal or the administrative law judge under this rule 
shall be by motion filed in the court within 30 days of 
rendition of the order. Objections to reports of special 
magistrates shall be filed with the court within 30 days 
after the special magistrate’s report is filed with the 
court.

(e)	 Stays Pending Review.

(1)	 Effect of Initiating Review. The filing of a no-
tice of administrative appeal or a petition seeking review 
of administrative action shall not operate as a stay, ex-
cept that such filing shall give rise to an automatic stay 
as provided in rule 9.310(b)(2) or chapter 120, Florida 
Statutes, or when timely review is sought of an award by 
an administrative law judge on a claim for birth-related 
neurological injuries.

(2)	 Application for Stay Under the Administra
tive Procedure Act.

(A)	A party seeking to stay administrative action 
may file a motion either with the lower tribunal or, for 
good cause shown, with the court in which the notice or 
petition has been filed. The filing of the motion shall not 
operate as a stay. The lower tribunal or court may grant 
a stay upon appropriate terms. Review of orders entered 
by lower tribunals shall be by the court on motion.

(B)	 When an agency has ordered emergency sus-
pension, restriction, or limitation of a license under sec-
tion 120.60(6), Florida Statutes, a licensee may file with 
the reviewing court a motion for stay on an expedited 
basis. The court may issue an order to show cause and, 

after considering the agency’s response, if timely filed, 
grant a stay on appropriate terms.

(C)	 When an agency has suspended or revoked a 
license other than on an emergency basis, a licensee may 
file with the court a motion for stay on an expedited ba-
sis. The agency may file a response within 10 days of the 
filing of the motion, or within a shorter time period set 
by the court. Unless the agency files a timely response 
demonstrating that a stay would constitute a probable 
danger to the health, safety, or welfare of the state, the 
court shall grant the motion and issue a stay.

(D)	When an order suspending or revoking a li-
cense has been stayed pursuant to subdivision (2)(C), an 
agency may apply to the court for dissolution or modifi-
cation of the stay on grounds that subsequently acquired 
information demonstrates that failure to dissolve or 
modify the stay would constitute a probable danger to 
the public health, safety, or welfare of the state.

(3)	 Application for Stay or Supersedeas of Other 
Administrative Action. A party seeking to stay admin-
istrative action, not governed by the Administrative 
Procedure Act, shall file a motion in the lower tribunal, 
which shall have continuing jurisdiction, in its discre-
tion, to grant, modify, or deny such relief. A stay pend-
ing review may be conditioned on the posting of a good 
and sufficient bond, other conditions, or both. Review of 
orders entered by lower tribunals shall be by the court on 
motion.

(4)	 Duration. A stay entered by a lower tribunal 
or a court shall remain in effect during the pendency of 
all review proceedings in Florida courts until a mandate 
issues, unless otherwise modified or vacated.

Committee Notes

1996 Amendment. Appeals which fall within the exception in-
cluded in subdivision (b)(3) are commenced in accordance with sub-
division (b)(1). Therefore, administrative action by appeal in a circuit 
court, if prescribed by general law, is commenced pursuant to subdivi-
sion (b)(1). Unless review of administrative action in circuit court is 
prescribed by general law to be by appeal, review in circuit court is 
by petition for an extraordinary writ commenced pursuant to subdivi-
sion (b)(3). See Board of County Commissioners v. Snyder, 627 So.2d 
469 (Fla. 1993); Grace v. Town of Palm Beach, 656 So.2d 945 (Fla. 
4th DCA 1995). Subdivision (b)(3) supersedes all local government 
charters, ordinances, rules and regulations which purport to provide a 
method of review in conflict herewith.
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Subdivision (c) was adopted to identify more clearly what con-
stitutes the record in appeals from administrative proceedings. 
Several sections of the Florida Administrative Procedure Act, as 
revised in 1996, specifically state what shall constitute the record in 
certain types of proceedings, and this rule incorporates that statutory 
language. The rule makes clear that the record shall include only 
materials that were furnished to and reviewed by the lower tribunal 
in advance of the administrative action to be reviewed. The intent of 
this statement is to avoid the inclusion of extraneous materials in the 
record that were never reviewed by the lower tribunal.

Subdivision (c)(2)(A) is based on provisions of section 
120.57(1)(f), Florida Statutes. This subdivision of the rule governs 
the record from proceedings conducted pursuant to section 120.56 
and sections 120.569 and 120.57(1), Florida Statutes. This is because 
section 120.56(1)(e), Florida Statutes, states that hearings under sec-
tion 120.56, Florida Statutes, shall be conducted in the same manner 
as provided by sections 120.569 and 120.57, Florida Statutes.

Subdivision (c)(2)(B) lists the provisions of section 120.57(2)(b), 
Florida Statutes. Subdivision (c)(2)(B)(vii), which refers to “any de-
cision, opinion, order, or report by the presiding officer,” was added 
by the committee to the list of statutory requirements.

Subdivision (c)(2)(C) addresses the record on appeal from de-
claratory statement requests pursuant to section 120.565, while 
subdivision (c)(2)(D) lists the provisions of section 120.574(2)(d), 
Florida Statutes. Subdivision (c)(2)(E) of the rule addresses proceed-
ings governed by sections 120.54 and 120.68(9), Florida Statutes. 
The definition of the rulemaking record tracks language in section 
120.54(8), Florida Statutes.

Subdivision (c)(3) makes clear that rules 9.100 and 9.220 govern 
the record in proceedings seeking review of non-final administrative 
action, while subdivision (c)(4) governs the record in administrative 
proceedings not subject to the Administrative Procedure Act.

Subdivision (c)(5) states that if videotape is used to preserve hear-
ing testimony, the videotape shall be transcribed before the record is 
transmitted to the court.

Subdivision (d) was adopted to conform to the 1996 revisions to 
the Administrative Procedure Act. Recoupment of costs is still gov-
erned by rule 9.400.

2000 Amendment. Subdivision (e) was added to address stays 
pending judicial review of administrative action. Ordinarily, applica-
tion for a stay must first be made to the lower tribunal, but some 
agencies have collegial heads who meet only occasionally. If a party 
can show good cause for applying initially to the court for a stay, it 
may do so. When an appeal has been taken from a license suspension 
or revocation under the Administrative Procedure Act, good cause 
for not applying first to the lower tribunal is presumed.

Subdivision (e)(2)(B) deals with stays of orders which suspend 
licenses on an emergency basis. Before entering an emergency sus-
pension order, the agency must make a finding that immediate sus-
pension is necessary to protect the public health, safety, or welfare. 
§ 120.60(6), Fla. Stat. (1999). In effect, the agency makes a finding 
that would be sufficient to defeat issuance of the “stay as a matter 
of right” contemplated by section 120.68(3), Florida Statutes. The 
agency’s finding is subject to judicial review, however, on applica-
tion for a stay under subdivision (e)(2)(B).

Absent an emergency suspension order, the court grants a stay 
as of right in Administrative Procedure Act license suspension and 
revocation cases unless the licensing agency makes a timely showing 
that a stay “would constitute a probable danger to the health, safety, 
or welfare of the state.” § 120.68(3), Fla. Stat. (1999). The court can 
shorten the 10 day period specified in subdivision (e)(2)(c). If the 
court stays a nonemergency suspension or revocation, the licensing 
agency can move to modify or dissolve the stay on the basis of mate-
rial information that comes to light after the stay is issued.

Nothing in subdivision (e) precludes licensing agencies from 
making suspension or revocation orders effective 30 days after entry, 
granting stays pending judicial review, or taking other steps to imple-
ment section 120.68(3), Florida Statutes.

2004 Amendment. Subdivision (e)(2)(C) was amended to clarify 
that the ten days (or shorter period set by the court) within which the 
agency has to respond runs from the filing of the motion for stay. See 
Ludwig v. Dept. of Health, 778 So. 2d 531 (Fla. 1st DCA 2001).
    
RULE 9.200. THE RECORD

(a)		  Contents.

(1)	 Except as otherwise designated by the parties, 
the record shall consist of the original documents, all ex-
hibits that are not physical evidence, and any transcript(s) 
of proceedings filed in the lower tribunal, except sum-
monses, praecipes, subpoenas, returns, notices of hearing 
or of taking deposition, depositions, and other discovery. 
In criminal cases, when any exhibit, including physical 
evidence, is to be included in the record, the clerk of 
the lower tribunal shall not, unless ordered by the court, 
transmit the original and, if capable of reproduction, shall 
transmit a copy, including but not limited to copies of any 
tapes, CDs, DVDs, or similar electronically recorded evi-
dence.The record shall also include a progress docket.

(2)	 In family law, juvenile dependency, and ter-
mination of parental rights cases, and cases involving 
families and children in need of services, the record 
shall include those items designated in subdivision 
(a)(1) except that the clerk of the lower tribunal shall 
retain the original orders, reports and recommenda-
tions of magistrates or hearing officers, and judgments 
within the file of the lower tribunal and shall include 
copies thereof within the record.

(3)	 Within 10 days of filing the notice of appeal, 
an appellant may direct the clerk to include or exclude 
other documents or exhibits filed in the lower tribu-
nal. The directions shall be substantially in the form 
prescribed by rule 9.900(g). If the clerk is directed to 
transmit less than the entire record or a transcript of 
trial with less than all of the testimony, the appellant 
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shall serve with such direction a statement of the judicial 
acts to be reviewed. Within 20 days of filing the notice, 
an appellee may direct the clerk to include additional 
documents and exhibits.

(4)	 The parties may prepare a stipulated statement 
showing how the issues to be presented arose and were 
decided in the lower tribunal, attaching a copy of the 
order to be reviewed and as much of the record in the 
lower tribunal as is necessary to a determination of the 
issues to be presented. The parties shall advise the clerk 
of their intention to rely on a stipulated statement in lieu 
of the record as early in advance of filing as possible. 
The stipulated statement shall be filed by the parties and 
transmitted to the court by the clerk of the lower tribunal 
within the time prescribed for transmittal of the record.

(b)	 Transcript(s) of Proceedings.

(1)	 Within 10 days of filing the notice, the appellant 
shall designate those portions of the proceedings not on 
file deemed necessary for transcription and inclusion in 
the record. Within 20 days of filing the notice, an appel-
lee may designate additional portions of the proceedings. 
Copies of designations shall be served on the approved 
court reporter, civil court reporter, or approved tran-
scriptionist. Costs of the original and all copies of the 
transcript(s) so designated shall be borne initially by the 
designating party, subject to appropriate taxation of costs 
as prescribed by rule 9.400. At the time of the designation, 
unless other satisfactory arrangements have been made, 
the designating party must make a deposit of 1/2 of the 
estimated transcript costs, and must pay the full balance 
of the fee on delivery of the completed transcript(s).

(2)	 Within 30 days of service of a designation, or 
within the additional time provided for under subdivision 
(b)(3) of this rule, the approved court reporter, civil court 
reporter, or approved transcriptionist shall transcribe and 
file with the clerk of the lower tribunal the designated 
proceedings and shall serve copies as requested in the 
designation. In addition to the paper copies, the approved 
court reporter, civil court reporter, or approved transcrip-
tionist shall file with the clerk of the lower tribunal and 
serve on the designated parties an electronic copy of the 
designated proceedings in a format approved by the su-
preme court. If a designating party directs the approved 
court reporter, civil court reporter, or approved transcrip-
tionist to furnish the transcript(s) to fewer than all parties, 

that designating party shall serve a copy of the designated 
transcript(s), in both electronic and paper form, on the 
parties within 5 days of receipt from the approved court 
reporter, civil court reporter, or approved transcriptionist. 
The transcript of the trial shall be securely bound in con-
secutively numbered volumes not to exceed 200 pages 
each, and each page shall be numbered consecutively. 
Each volume shall be prefaced by an index containing 
the names of the witnesses, a list of all exhibits offered 
and introduced in evidence, and the pages where each 
may be found.

(3)	 On service of a designation, the approved court 
reporter, civil court reporter, or approved transcription-
ist shall acknowledge at the foot of the designation the 
fact that it has been received and the date on which the 
approved court reporter, civil court reporter, or approved 
transcriptionist expects to have the transcript(s) com
pleted and shall transmit the designation, so endorsed, to 
the parties and to the clerk of the appellate court within 
5 days of service. If the transcript(s) cannot be com
pleted within 30 days of service of the designation, the 
approved court reporter, civil court reporter, or approved 
transcriptionist shall request such additional time as is 
reasonably necessary and shall state the reasons therefor. 
If the approved court reporter, civil court reporter, or ap-
proved transcriptionist requests an extension of time, the 
court shall allow the parties 5 days in which to object or 
agree. The appellate court shall approve the request or 
take other appropriate action and shall notify the reporter 
and the parties of the due date of the transcript(s).

(4)	 If no report of the proceedings was made, or if 
the transcript is unavailable, the appellant may prepare a 
statement of the evidence or proceedings from the best 
available means, including the appellant’s recollection. 
The statement shall be served on the appellee, who may 
serve objections or proposed amendments to it within 10 
days of service. Thereafter, the statement and any objec-
tions or proposed amendments shall be submitted to the 
lower tribunal for settlement and approval. As settled and 
approved, the statement shall be included by the clerk of 
the lower tribunal in the record.

(c)	 Cross-Appeals. Within 20 days of filing the notice, 
a cross-appellant may direct that additional documents, 
exhibits, or transcript(s) be included in the record. If less 
than the entire record is designated, the cross-appellant 
shall serve, with the directions, a statement of the judicial 
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acts to be reviewed. The cross-appellee shall have 10 
days after such service to direct further additions. The 
time for preparation and transmittal of the record shall 
be extended by 10 days.

(d)	 Duties of Clerk; Preparation and Transmittal 
of Record.

(1)	 The clerk of the lower tribunal shall prepare 
the record as follows:

(A)	The clerk of the lower tribunal shall not be 
required to verify and shall not charge for the incor-
poration of any transcript(s) into the record. The tran-
script of the trial shall be incorporated at the end of the 
record, and shall not be renumbered by the clerk. The 
progress docket shall be incorporated into the record 
immediately after the index.

(B)	 The remainder of the record, including all 
supplements and any transcripts other than the tran-
script of the trial, shall be consecutively numbered. 
The record shall be securely bound in consecutively 
numbered volumes not to exceed 200 pages each. The 
cover sheet of each volume shall contain the name of the 
lower tribunal and the style and number of the case.

(2)	 The clerk of the lower tribunal shall prepare a 
complete index to the record and shall attach a copy of 
the progress docket to the index.

(3)	 The clerk of the lower tribunal shall certify and 
transmit the record to the court as prescribed by these 
rules; provided that if the parties stipulate or the lower 
tribunal orders that the original record be retained, the 
clerk shall prepare and transmit a certified copy.

(e)	 Duties of Appellant or Petitioner. The burden 
to ensure that the record is prepared and transmitted in 
accordance with these rules shall be on the petitioner or 
appellant. Any party may enforce the provisions of this 
rule by motion.

(f)	 Correcting and Supplementing Record.

(1)	 If there is an error or omission in the record, the 
parties by stipulation, the lower tribunal before the re-
cord is transmitted, or the court may correct the record.

(2)	 If the court finds the record is incomplete, it 
shall direct a party to supply the omitted parts of the 

record. No proceeding shall be determined, because of 
an incomplete record, until an opportunity to supple
ment the record has been given.
 

(g)	 Return of Record. In civil cases, the record shall 
be returned to the lower tribunal after final disposition 
by the court.

Committee Notes

1977 Amendment. This rule replaces former rule 3.6 and repre
sents a complete revision of the matters pertaining to the record for 
an appellate proceeding. References in this rule to “appellant” and 
“appellee” should be treated as equivalent to “petitioner” and “respon-
dent,” respectively. See Commentary, Fla. R. App. P. 9.020. This rule 
is based in part on Federal Rule of Appellate Procedure 10(b).

Subdivision (a)(1) establishes the content of the record unless an 
appellant within 10 days of filing the notice directs the clerk to exclude 
portions of the record or to include additional portions, or the appellee 
within 20 days of the notice being filed directs inclusion of additional 
portions. In lieu of a record, the parties may prepare a stipulated state-
ment, attaching a copy of the order that is sought to be reviewed and 
essential portions of the record. If a stipulated statement is prepared, 
the parties must advise the clerk not to prepare the record. The stipu-
lated statement is to be filed and transmitted within the time prescribed 
for transmittal of the record. If less than a full record is to be used, 
the initiating party must serve a statement of the judicial acts to be 
reviewed so that the opposing party may determine whether additional 
portions of the record are required. Such a statement is not intended to 
be the equivalent of assignments of error under former rule 3.5. Any 
inadequacy in the statement may be cured by motion to supplement the 
record under subdivision (f) of this rule.

Subdivision (a) interacts with subdivision (b) so that as soon as the 
notice is filed the clerk of the lower tribunal will prepare and transmit 
the complete record of the case as described by the rule. To include in 
the record any of the items automatically omitted, a party must des-
ignate the items desired. A transcript of the proceedings in the lower 
tribunal will not be prepared or transmitted unless already filed, or the 
parties designate the portions of the transcript desired to be transmit-
ted. Subdivision (b)(2) imposes on the reporter an affirmative duty to 
prepare the transcript of the proceedings as soon as designated. It is 
intended that to complete the preparation of all official papers to be 
filed with the court, the appellant need only file the notice, designate 
omitted portions of the record that are desired, and designate the de-
sired portions of the transcript. It therefore will be unnecessary to file 
directions with the clerk of the lower tribunal in most cases.

Subdivision (b)(1) replaces former rule 3.6(d)(2), and specifically 
requires service of the designation on the court reporter. This is in-
tended to avoid delays that sometimes occur when a party files the 
designation, but fails to notify the court reporter that a transcript is 
needed. The rule also establishes the responsibility of the designating 
party to initially bear the cost of the transcript.

Subdivision (b)(2) replaces former rule 3.6(e). This rule pro
vides for the form of the transcript, and imposes on the reporter the 
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affirmative duty of delivering copies of the transcript to the ordering 
parties on request. Such a request may be included in the designation. 
Under subdivision (e), however, the responsibility for ensuring per-
formance remains with the parties. The requirement that pages be 
consecutively numbered is new and is deemed necessary to assure 
continuity and ease of reference for the convenience of the court. 
This requirement applies even if 2 or more parties designate portions 
of the proceedings for transcription. It is intended that the transcript 
portions transmitted to the court constitute a single consecutively 
numbered document in 1 or more volumes not exceeding 200 pages 
each. If there is more than 1 court reporter, the clerk will renumber 
the pages of the transcript copies so that they are sequential. The 
requirement of a complete index at the beginning of each volume is 
new, and is necessary to standardize the format and to guide those 
preparing transcripts.

Subdivision (b)(3) provides the procedures to be followed if no 
transcript is available.

Subdivision (c) provides the procedures to be followed if there is 
a cross-appeal or cross-petition.

Subdivision (c) provides the procedures to be followed if there is 
a cross-appeal or cross-petition.

Subdivision (d) sets forth the manner in which the clerk of the 
lower tribunal is to prepare the record. The original record is to be 
transmitted unless the parties stipulate or the lower court orders 
the original be retained, except that under rule 9.140(d) (governing 
criminal cases), the original is to be retained unless the court orders 
otherwise.

Subdivision (e) places the burden of enforcement of this rule on 
the appellant or petitioner, but any party may move for an order re-
quiring adherence to the rule.

Subdivision (f) replaces former rule 3.6(l). The new rule is in-
tended to ensure that appellate proceedings will be decided on their 
merits and that no showing of good cause, negligence, or accident 
is required before the lower tribunal or the court orders the comple-
tion of the record. This rule is intended to ensure that any portion of 
the record in the lower tribunal that is material to a decision by the 
court will be available to the court. It is specifically intended to avoid 
those situations that have occurred in the past when an order has been 
affirmed because appellate counsel failed to bring up the portions of 
the record necessary to determine whether there was an error. See 
Pan American Metal Prods. Co. v. Healy, 138 So.2d 96 (Fla. 3d DCA 
1962). The rule is not intended to cure inadequacies in the record that 
result from the failure of a party to make a proper record during the 
proceedings in the lower tribunal. The purpose of the rule is to give the 
parties an opportunity to have the appellate proceedings decided on 
the record developed in the lower tribunal. This rule does not impose 
on the lower tribunal or the court a duty to review on their own the 
adequacy of the preparation of the record. A failure to supplement the 
record after notice by the court may be held against the party at fault.

Subdivision (g) requires that the record in civil cases be returned 
to the lower tribunal after final disposition by the court regardless 
of whether the original record or a copy was used. The court may 
retain or return the record in criminal cases according to its internal 
administration policies.

1980 Amendment. Subdivisions (b)(1) and (b)(2) were amended 
to specify that the party designating portions of the transcript for in-
clusion in the record on appeal shall pay for the cost of transcription 
and shall pay for and furnish a copy of the portions designated for all 
opposing parties. See rule 9.420(b) and 1980 committee note thereto 
relating to limitations of number of copies.

1987 Amendment. Subdivision (b)(3) above is patterned after 
Federal Rule of Appellate Procedure 11(b).

1992 Amendment. Subdivisions (b)(2), (d)(1)(A), and (d)(1)
(B) were amended to standardize the lower court clerk’s procedure 
with respect to the placement and pagination of the transcript in the 
record on appeal. This amendment places the duty of paginating the 
transcript on the court reporter and requires the clerk to include the 
transcript at the end of the record, without repagination.

1996 Amendment. Subdivision (a)(2) was added because fam-
ily law cases frequently have continuing activity at the lower tri-
bunal level during the pendency of appellate proceedings and that 
continued activity may be hampered by the absence of orders being 
enforced during the pendency of the appeal.

Subdivision (b)(2) was amended to change the wording in the third 
sentence from “transcript of proceedings” to “transcript of the trial” 
to be consistent with and to clarify the requirement in subdivision 
(d)(1)(B) that it is only the transcript of trial that is not to be renum-
bered by the clerk. Pursuant to subdivision (d)(1)(B), it remains the 
duty of the clerk to consecutively number transcripts other than the 
transcript of the trial. Subdivision (b)(2) retains the requirement that 
the court reporter is to number each page of the transcript of the trial 
consecutively, but it is the committee’s view that if the consecutive 
pagination requirement is impracticable or becomes a hardship for 
the court reporting entity, relief may be sought from the court.

2006 Amendment. Subdivision (a)(2) is amended to apply to ju-
venile dependency and termination of parental rights cases and cases 
involving families and children in need of services. The justification 
for retaining the original orders, reports, and recommendations of 
magistrate or hearing officers, and judgments within the file of the 
lower tribunal in family law cases applies with equal force in juve-
nile dependency and termination of parental rights cases, and cases 
involving families and children in need of services.

     
RULE 9.210. BRIEFS

(a)	 Generally. In addition to briefs on jurisdiction 
under rule 9.120(d), the only briefs permitted to be 
filed by the parties in any one proceeding are the initial 
brief, the answer brief, a reply brief, and a cross-reply 
brief. All briefs required by these rules shall be pre-
pared as follows:

(1)	 Briefs shall be printed, typewritten, or duplicated 
on opaque, white, unglossed 8 ½-by-11 inch paper.

(2)	 The lettering in briefs shall be black and in 
distinct type, double-spaced, with margins no less than 
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1 inch. Lettering in script or type made in imitation of 
handwriting shall not be permitted. Footnotes and quo-
tations may be single spaced and shall be in the same 
size type, with the same spacing between characters, as 
the text. Computer-generated briefs shall be submitted 
in either Times New Roman 14-point font or Courier 
New 12-point font. All computer-generated briefs shall 
contain a certificate of compliance signed by counsel, 
or the party if unrepresented, certifying that the brief 
complies with the font requirements of this rule. The 
certificate of compliance shall be contained in the brief 
immediately following the certificate of service.

(3)	 Briefs shall be securely bound in book form and 
fastened along the left side in a manner that will allow 
them to lie flat when opened or be securely stapled in the 
upper left corner. Headings and subheadings shall be at 
least as large as the brief text and may be single spaced.

(4)	 The cover sheet of each brief shall state the 
name of the court, the style of the cause, including the 
case number if assigned, the lower tribunal, the party 
on whose behalf the brief is filed, the type of brief, and 
the name and address of the attorney filing the brief.

(5)	 The initial and answer briefs shall not exceed 
50 pages in length, provided that if a cross-appeal 
has been filed, the answer brief/initial brief on cross-
appeal shall not exceed 85 pages. Reply briefs shall 
not exceed 15 pages in length; provided that if a cross-
appeal has been filed, the reply brief shall not exceed 
50 pages, not more than 15 of which shall be devoted 
to argument replying to the answer portion of the ap-
pellee/cross-appellant’s brief. Cross-reply briefs shall 
not exceed 15 pages. Briefs on jurisdiction shall not 
exceed 10 pages. The tables of contents and citations of 
authorities, and certificates of service and compliance, 
shall be excluded from the computation. Longer briefs 
may be permitted by the court.

(b)	 Contents of Initial Brief. The initial brief shall 
contain the following, in order:

(1)	 A table of contents listing the issues presented 
for review, with references to pages.

(2)	 A table of citations with cases listed alpha
betically, statutes and other authorities, and the pages 
of the brief on which each citation appears. See rule 
9.800 for a uniform citation system.

(3)	 A statement of the case and of the facts, which 
shall include the nature of the case, the course of the 
proceedings, and the disposition in the lower tribunal. 
References to the appropriate volume and pages of the 
record or transcript shall be made.

(4)	 A summary of argument, suitably paragraphed, 
condensing succinctly, accurately, and clearly the argu-
ment actually made in the body of the brief. It should 
not be a mere repetition of the headings under which 
the argument is arranged. It should seldom exceed 2 
and never 5 pages.

(5)	 Argument with regard to each issue including 
the applicable appellate standard of review.

(6)	 A conclusion, of not more than 1 page, setting 
forth the precise relief sought.

(c)	 Contents of Answer Brief. The answer brief 
shall be prepared in the same manner as the initial 
brief; provided that the statement of the case and of the 
facts may be omitted. If a cross-appeal has been filed, 
the answer brief shall include the issues in the cross-
appeal that are presented for review, and argument in 
support of those issues.

(d)	 Contents of Reply Brief. The reply brief shall 
contain argument in response and rebuttal to argument 
presented in the answer brief.

(e)	 Contents of Cross-Reply Brief. The cross-reply 
brief is limited to rebuttal of argument of the cross-
appellee.

(f)	 Times for Service of Briefs. The times for serv-
ing jurisdiction and initial briefs are prescribed by 
rules 9.110, 9.120, 9.130, and 9.140. Unless otherwise 
required, the answer brief shall be served within 20 
days after service of the initial brief; the reply brief, if 
any, shall be served within 20 days after service of the 
answer brief; and the cross-reply brief, if any, shall be 
served within 20 days thereafter.

(g)	 Filing with Courts. The filing requirements of 
the courts are as follows:

(1)	 Circuit Courts. Original and 1 copy.

(2)	 District Courts of Appeal. Original and 3 copies.
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(3)	 Supreme Court. Original and 7 copies; except 
that 5 copies only shall accompany the original juris
dictional briefs prescribed in rule 9.120(d).

(h)	 Citations. Counsel are requested to use the uni
form citation system prescribed by rule 9.800.

Committee Notes

1977 Amendment. This rule essentially retains the substance of 
former rule 3.7. Under subdivision (a) only 4 briefs on the merits are 
permitted to be filed in any 1 proceeding: an initial brief by the appellant 
or petitioner, an answer brief by the appellee or respondent, a reply brief 
by the appellant or petitioner, and a cross-reply brief by the appellee or 
respondent (if a cross-appeal or petition has been filed). A limit of 50 
pages has been placed on the length of the initial and answer briefs, 15 
pages for reply and cross-reply briefs (unless a cross-appeal or petition 
has been filed), and 20 pages for jurisdictional briefs, exclusive of the 
table of contents and citations of authorities. Although the court may by 
order permit briefs longer than allowed by this rule, the advisory com-
mittee contemplates that extensions in length will not be readily granted 
by the courts under these rules. General experience has been that even 
briefs within the limits of the rule are usually excessively long.

Subdivisions (b), (c), (d), and (e) set forth the format for briefs and 
retain the substance of former rules 3.7(f), (g), and (h). Particular note 
must be taken of the requirement that the statement of the case and facts 
include reference to the record. The abolition of assignments of error 
requires that counsel be vigilant in specifying for the court the errors 
committed; that greater attention be given the formulation of questions 
presented; and that counsel comply with subdivision (b)(5) by setting 
forth the precise relief sought. The table of contents will contain the 
statement of issues presented. The pages of the brief on which argument 
on each issue begins must be given. It is optional to have a second, sepa-
rate listing of the issues. Subdivision (c) affirmatively requires that no 
statement of the facts of the case be made by an appellee or respondent 
unless there is disagreement with the initial brief, and then only to the 
extent of disagreement. It is unacceptable in an answer brief to make a 
general statement that the facts in the initial brief are accepted, except as 
rejected in the argument section of the answer brief. Parties are encour-
aged to place every fact utilized in the argument section of the brief in 
the statement of facts.

Subdivision (f) sets forth the times for service of briefs after service 
of the initial brief. Times for service of the initial brief are governed by 
the relevant rule.

Subdivision (g) authorizes the filing of notices of supplemental au-
thority at any time between the submission of briefs and rendition of a 
decision. Argument in such a notice is absolutely prohibited.

Subdivision (h) states the number of copies of each brief that must 
be filed with the clerk of the court involved—one copy for each judge 
or justice in addition to the original for the permanent court file. This 
rule is not intended to limit the power of the court to require additional 
briefs at any time.

The style and form for the citation of authorities should conform 
to the uniform citation system adopted by the Supreme Court of 
Florida, which is reproduced in rule 9.800.

The advisory committee urges counsel to minimize references 
in their briefs to the parties by such designations as “appellant,” 
“appellee,” “petitioner,” and “respondent.” It promotes clarity to 
use actual names or descriptive terms such as “the employee,” “the 
taxpayer,” “the agency,” etc. See Fed. R. App. P. 28(d).

1980 Amendment. Jurisdictional briefs, now limited to 10 pages 
by subdivision (a), are to be filed only in the 4 situations presented 
in rules 9.030(a)(2)(A)(i), (ii), (iii), and (iv).

A district court decision without opinion is not reviewable on dis-
cretionary conflict jurisdiction. See Jenkins v. State, 385 So.2d 1356 
(Fla. 1980); Dodi Publishing Co. v. Editorial Am., S.A., 385 So.2d 
1369 (Fla. 1980). The discussion of jurisdictional brief requirements 
in such cases that is contained in the 1977 revision of the committee 
notes to rule 9.120 should be disregarded.

1984 Amendment. Subdivision (b)(4) is new; subdivision (b)(5) 
has been renumbered from former (b)(4); subdivision (b)(6) has been 
renumbered from former (b)(5). Subdivision (g) has been amended.

The summary of argument required by (b)(4) is designed to assist 
the court in studying briefs and preparing for argument; the rule is 
similar to rules of the various United States courts of appeals.

1992 Amendment. Subdivision (a)(2) was amended to bring into 
uniformity the type size and spacing on all briefs filed under these 
rules. Practice under the previous rule allowed briefs to be filed with 
footnotes and quotations in different, usually smaller, type sizes and 
spacing. Use of such smaller type allowed some overly long briefs 
to circumvent the reasonable length requirements established by 
subdivision (a)(5) of this rule. The small type size and spacing of 
briefs allowed under the old rule also resulted in briefs that were 
difficult to read. The amended rule requires that all textual material 
wherever found in the brief will be printed in the same size type 
with the same spacing.

Subdivision (g) was amended to provide that notices of supple
mental authority may call the court’s attention, not only to deci-
sions, rules, or statutes, but also to other authorities that have been 
discovered since the last brief was served. The amendment further 
provides that the notice may identify briefly the points on appeal to 
which the supplemental authorities are pertinent. This amendment 
continues to prohibit argument in such notices, but should allow the 
court and opposing counsel to identify more quickly those issues on 
appeal to which these notices are relevant.

1996 Amendment. Former subdivision (g) concerning notices of 
supplemental authority was transferred to new rule 9.225.

Court Commentary

1987. The commission expressed the view that the existing page 
limits for briefs, in cases other than those in the Supreme Court 
of Florida, are tailored to the “extraordinary” case rather than the 
“ordinary” case. In accordance with this view, the commission pro-
posed that the page limits of briefs in appellate courts other than the 
supreme court be reduced. The appellate courts would, however, be 
given discretion to expand the reduced page limits in the “extraor-
dinary” case.



RULE 9.210	 FLORIDA RULES OF APPELLATE PROCEDURE	 RULE  9.300	

APP-55

2000. As to computer-generated briefs, strict font requirements were 
imposed in subdivision (a)(2) for at least three reasons:

First and foremost, appellate briefs are public records that the people 
have a right to inspect. The clear policy of the Florida Supreme Court 
is that advances in technology should benefit the people whenever 
possible by lowering financial and physical barriers to public record 
inspection. The Court’s eventual goal is to make all public records 
widely and readily available, especially via the Internet. Unlike paper 
documents, electronic documents on the Internet will not display prop-
erly on all computers if they are set in fonts that are unusual. In some 
instances, such electronic documents may even be unreadable. Thus, 
the Court adopted the policy that all computer-generated appellate 
briefs be filed in one of two fonts — either Times New Roman 14-point 
or Courier New 12-point—that are commonplace on computers with 
Internet connections. This step will help ensure that the right to inspect 
public records on the Internet will be genuinely available to the largest 
number of people.

Second, Florida’s court system as a whole is working toward the 
day when electronic filing of all court documents will be an everyday 
reality. Though the technology involved in electronic filing is changing 
rapidly, it is clear that the Internet is the single most significant factor 
influencing the development of this technology. Electronic filing must 
be compatible with Internet standards as they evolve over time. It is 
imperative for the legal profession to become accustomed to using elec-
tronic document formats that are most consistent with the Internet.

Third, the proliferation of vast new varieties of fonts in recent years 
poses a real threat that page-limitation rules can be circumvented 
through computerized typesetting. The only way to prevent this is to 
establish an enforceable rule on standards for font use. The subject font 
requirements are most consistent with this purpose and the other two 
purposes noted above.

Subdivision (a)(2) was also amended to require that immediately 
after the certificate of service in computer-generated briefs, counsel (or 
the party if unrepresented) shall sign a certificate of compliance with 
the font standards set forth in this rule for computer-generated briefs.
    
RULE 9.220.		  APPENDIX

(a)	 Purpose. The purpose of an appendix is to permit 
the parties to prepare and transmit copies of those por
tions of the record deemed necessary to an understanding 
of the issues presented. It may be served with any peti-
tion, brief, motion, response, or reply but shall be served 
as otherwise required by these rules. In any proceeding in 
which an appendix is required, if the court finds that the 
appendix is incomplete, it shall direct a party to supply 
the omitted parts of the appendix. No proceeding shall 
be determined until an opportunity to supplement the ap-
pendix has been given.

(b)	 Contents. The appendix shall contain an index and 
a conformed copy of the opinion or order to be reviewed 
and may contain any other portions of the record and other 

authorities. It shall be separately bound or separated from 
the petition, brief, motion, response, or reply by a divider 
and appropriate tab. Asterisks should be used to indicate 
omissions in documents or testimony of witnesses. If the 
appendix includes documents filed before January 1991 
on paper measuring 8 ½ by 14 inches, the documents 
should be reduced in copying to 8 ½ by 11 inches, if 
practicable. If impracticable, the appendix may measure 
8 ½ by 14 inches, but it should be bound separately from 
the document that it accompanies.

Committee Notes

1977 Adoption. This rule is new and has been adopted to encour-
age the use of an appendix either as a separate document or as a part 
of another matter. An appendix is optional, except under rules 9.100, 
9.110(i), 9.120, and 9.130. If a legal size (8 1/2 by 14 inches) appendix 
is used, counsel should make it a separate document. The term “con-
formed copy” is used throughout these rules to mean a true and accurate 
copy. In an appendix the formal parts of a document may be omitted 
if not relevant.

1980 Amendment. The rule has been amended to reflect the require-
ment that an appendix accompany a suggestion filed under rule 9.125.

1992 Amendment. This amendment addresses the transitional prob-
lem that arises if legal documents filed before January 1991 must be 
included in an appendix filed after that date. It encourages the reduction 
of 8 ½ by 14 inch papers to 8 ½ by 11 inches if practicable, and requires 
such documents to be bound separately if reduction is impracticable.
    
RULE 9.225.		  NOTICE OF SUPPLEMENTAL 

AUTHORITY

Notices of supplemental authority may be filed with 
the court before a decision has been rendered to call at-
tention to decisions, rules, statutes, or other authorities 
that are significant to the issues raised and that have been 
discovered after the last brief served in the cause. The 
notice may identify briefly the points argued on appeal 
to which the supplemental authorities are pertinent, but 
shall not contain argument. Copies of the supplemental 
authorities shall be attached to the notice.

Committee Notes

1996 Adoption. Formerly rule 9.210(g) with the addition of lan-
guage that requires that supplemental authorities be significant to the 
issues raised.

RULE 9.300.		 MOTIONS

(a)	 Contents of Motion; Response. Unless otherwise 
prescribed by these rules, an application for an order or 
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other relief available under these rules shall be made 
by filing a motion therefor. The motion shall state the 
grounds on which it is based, the relief sought, argument 
in support thereof, and appropriate citations of author-
ity. A motion for an extension of time shall, and other 
motions if appropriate may, contain a certificate that the 
movant’s counsel has consulted opposing counsel and 
that the movant’s counsel is authorized to represent that 
opposing counsel either has no objection or will prompt-
ly file an objection. A motion may be accompanied by 
an appendix, which may include affidavits and other 
appropriate supporting documents not contained in the 
record. A party may serve 1 response to a motion within 
10 days of service of the motion. The court may shorten 
or extend the time for response to a motion.

(b)	 Effect on Proceedings. Except as prescribed by 
subdivision (d) of this rule, service of a motion shall toll 
the time schedule of any proceeding in the court until 
disposition of the motion. An order granting an exten-
sion of time for any act shall automatically extend the 
time for all other acts that bear a time relation to it. An 
order granting an extension of time for preparation of 
the record, or the index to the record, or for filing of the 
transcript of proceedings, shall extend automatically, for 
a like period, the time for service of appellant’s initial 
brief. A conformed copy of an order extending time shall 
be transmitted forthwith to the clerk of the lower tribunal 
until the record has been transmitted to the court.

(c)	 Emergency Relief; Notice. A party seeking 
emergency relief shall, if practicable, give reasonable 
notice to all parties.

(d)	 Motions Not Tolling Time.

(1)	 Motions for post-trial release, rule 9.140(g).

(2)	 Motions for stay pending appeal, rule 9.310.

(3)	 Motions relating to oral argument, rule 9.320.

(4)	 Motions relating to joinder and substitution of 
parties, rule 9.360.

(5)	 Motions relating to amicus curiae, rule 9.370.

(6)	 Motions relating to attorneys’ fees on appeal, 
rule 9.400.

(7)	 Motions relating to service, rule 9.420.

(8)	 Motions relating to admission or withdrawal 
of attorneys, rule 9.440.

(9)	 Motions relating to expediting the appeal.

(10)	All motions filed in the supreme court, unless 
accompanied by a separate request to toll time.

Committee Notes

1977 Amendment. This rule replaces former rule 3.9.

Subdivision (a) is new, except to the extent it replaces former rule 
3.9(g), and is intended to outline matters required to be included in 
motions. These provisions are necessary because it is anticipated that 
oral argument will only rarely be permitted. Any matters that formerly 
would have been included in a brief on a motion should be included in 
the motion. Although affidavits and other documents not appearing in 
the record may be included in the appendix, it is to be emphasized that 
such materials are limited to matter germane to the motion, and are 
not to include matters related to the merits of the case. The advisory 
committee was of the view that briefs on motions are cumbersome 
and unnecessary. The advisory committee anticipates that the motion 
document will become simple and unified, with unnecessary techni-
cal language eliminated. Routine motions usually require only limited 
argument. Provision is made for a response by the opposing party. No 
further responses by either party are permitted, however, without an 
order of the court entered on the court’s own motion or the motion of 
a party. To ensure cooperation and communication between opposing 
counsel, and conservation of judicial resources, a party moving for 
an extension of time is required to certify that opposing counsel has 
been consulted, and either has no objection or intends to serve an ob-
jection promptly. The certificate may also be used for other motions 
if appropriate. Only the motions listed in subdivision (d) do not toll 
the time for performance of the next act. Subdivision (d)(9) codifies 
current practice in the supreme court, where motions do not toll time 
unless the court approves a specific request, for good cause shown, to 
toll time for the performance of the next act. Very few motions filed 
in that court warrant a delay in further procedural steps to be taken 
in a case.

The advisory committee considered and rejected as unwise a pro-
posal to allow at least 15 days to perform the next act after a motion 
tolling time was disposed.

Subdivision (b) replaces former rule 3.9(f).

Subdivision (c) is new and has been included at the request of 
members of the judiciary. It is intended to require that counsel make 
a reasonable effort to give actual notice to opposing counsel when 
emergency relief is sought from a court.

Specific reference to motions to quash or dismiss appeals contained 
in former rules 3.9(b) and (c) has been eliminated as unnecessary. It is 
not intended that such motions be abolished. Courts have the inherent 
power to quash frivolous appeals, and subdivision (a) guarantees to 
any party the right to file a motion. Although no special time limita-
tions are placed on such motions, delay in presenting any motion may 
influence the relief granted or sanctions imposed under rule 9.410.
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As was the case under former rule 3.8, a motion may be filed in 
either the lower tribunal or the court, in accordance with rule 9.600.

1980 Amendment. Subdivision (b) was amended to require the 
clerk of either court to notify the other clerk when an extension of 
time has been granted, up to the time that the record on appeal has 
been transmitted to the court, so that the clerk of the lower tribunal 
will be able to properly compute the time for transmitting the record 
on appeal, and that both courts may properly compute the time for 
performing subsequent acts.

1992 Amendment. Subdivision (b) was amended to clarify an 
uncertainty over time deadlines. The existing rule provided that an 
extension of time for performing an act automatically extended for a 
comparable period any other act that had a time relation thereto. The 
briefing schedule, however, is related by time only to the filing of the 
notice of appeal. Accordingly, this amendment provides that orders 
extending the time for preparation of the record, the index to the 
record, or a transcript, automatically extends for the same period the 
time for service of the initial brief. Subdivision (b) also was amended 
to correlate with rule 9.600(a), which provides that only an appellate 
court may grant an extension of time.
 
RULE 9.310. STAY PENDING REVIEW

(a)	 Application. Except as provided by general law 
and in subdivision (b) of this rule, a party seeking to 
stay a final or non-final order pending review shall file 
a motion in the lower tribunal, which shall have con
tinuing jurisdiction, in its discretion, to grant, modify, 
or deny such relief. A stay pending review may be con
ditioned on the posting of a good and sufficient bond, 
other conditions, or both.

(b)	 Exceptions.

(1)	  Money Judgments. If the order is a judgment 
solely for the payment of money, a party may obtain an 
automatic stay of execution pending review, without 
the necessity of a motion or order, by posting a good 
and sufficient bond equal to the principal amount of 
the judgment plus twice the statutory rate of interest on 
judgments on the total amount on which the party has 
an obligation to pay interest. Multiple parties having 
common liability may file a single bond satisfying the 
above criteria.

(2)	 Public Bodies; Public Officers. The timely 
filing of a notice shall automatically operate as a stay 
pending review, except in criminal cases, in administra-
tive actions under the Administrative Procedure Act, or 
as otherwise provided by chapter 120, Florida Statutes, 
when the state, any public officer in an official capacity, 

board, commission, or other public body seeks review; 
provided that an automatic stay shall exist for 48 hours 
after the filing of the notice of appeal for public records 
and public meeting cases. On motion, the lower tribu-
nal or the court may extend a stay, impose any lawful 
conditions, or vacate the stay.

(c) Bond.

(1) Defined. A good and sufficient bond is a bond 
with a principal and a surety company authorized to do 
business in the State of Florida, or cash deposited in 
the circuit court clerk’s office. The lower tribunal shall 
have continuing jurisdiction to determine the actual 
sufficiency of any such bond.

(2) Conditions. The conditions of a bond shall 
include a condition to pay or comply with the order 
in full, including costs; interest; fees; and damages for 
delay, use, detention, and depreciation of property, if 
the review is dismissed or order affirmed; and may in-
clude such other conditions as may be required by the 
lower tribunal.

(d) Judgment Against a Surety. A surety on a bond 
conditioning a stay submits to the jurisdiction of the 
lower tribunal and the court. The liability of the surety 
on such bond may be enforced by the lower tribunal or 
the court, after motion and notice, without the neces-
sity of an independent action.

(e) Duration. A stay entered by a lower tribunal shall 
remain in effect during the pendency of all review pro-
ceedings in Florida courts until a mandate issues, or 
unless otherwise modified or vacated.

(f) Review. Review of orders entered by lower tribu-
nals under this rule shall be by the court on motion.

Committee Notes

1977 Amendment. This rule replaces former rules 5.1 through 5.12. 
It implements the Administrative Procedure Act, section 120.68(3), 
Florida Statutes (Supp. 1976).

Subdivision (a) provides for obtaining a stay pending review by 
filing a motion in the lower tribunal, and clarifies the authority of the 
lower tribunal to increase or decrease the bond or deal with other 
conditions of the stay, even though the case is pending before the 
court. Exceptions are provided in subdivision (b). The rule preserves 
any statutory right to a stay. The court has plenary power to alter 
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any requirements imposed by the lower tribunal. A party desiring 
exercise of the court’s power may seek review by motion under sub-
division (f) of this rule.

Subdivision (b)(1) replaces former rule 5.7. It establishes a fixed 
formula for determining the amount of the bond if there is a judg-
ment solely for money. This formula shall be automatically accepted 
by the clerk. If an insurance company is a party to an action with its 
insured, and the judgment exceeds the insurance company’s limits 
of liability, the rule permits the insurance company to supersede 
by posting a bond in the amount of its limits of liability, plus 15 
percent. For the insured co-defendant to obtain a stay, bond must be 
posted for the portion of the judgment entered against the insured 
co-defendant plus 15 percent. The 15 percent figure was chosen as a 
reasonable estimate of 2 years’ interest and costs, it being very likely 
that the stay would remain in effect for over 1 year.

Subdivision (b)(2) replaces former rule 5.12. It provides for an 
automatic stay without bond as soon as a notice invoking jurisdiction 
is filed by the state or any other public body, other than in criminal 
cases, which are covered by rule 9.140(c)(3), but the lower tribunal 
may vacate the stay or require a bond. This rule supersedes Lewis v. 
Career Service Commission, 332 So.2d 371 (Fla. 1st DCA 1976).

Subdivision (c) retains the substance of former rule 5.6, and states 
the mandatory conditions of the bond.

Subdivision (d) retains the substance of former rule 5.11, with an 
additional provision for entry of judgment by the court so that if 
the lower tribunal is an agency, resort to an independent action is 
unnecessary.

Subdivision (e) is new and is intended to permit a stay for which a 
single bond premium has been paid to remain effective during all review 
proceedings. The stay is vacated by issuance of mandate or an order 
vacating it. There are no automatic stays of mandate under these rules, 
except for the state or a public body under subdivision (b)(2) of this rule, 
or if a stay as of right is guaranteed by statute. See, e.g., § 120.68(3), Fla. 
Stat. (Supp. 1976). This rule interacts with rule 9.340, however, so that a 
party has 15 days between rendition of the court’s decision and issuance 
of mandate (unless issuance of mandate is expedited) to move for a stay 
of mandate pending review. If such motion is granted, any stay and bond 
previously in effect continues, except to the extent of any modifications, 
by operation of this rule. If circumstances arise requiring alteration of 
the terms of the stay, the party asserting the need for such change should 
apply by motion for the appropriate order.

Subdivision (f) provides for review of orders regarding stays 
pending appeal by motion in the court.

Although the normal and preferred procedure is for the parties to seek 
the stay in the lower court, this rule is not intended to limit the consti-
tutional power of the court to issue stay orders after its jurisdiction has 
been invoked. It is intended that if review of the decision of a Florida 
court is sought in the United States Supreme Court, a party may move 
for a stay of mandate, but subdivision (e) does not apply in such cases.

1984 Amendment. Because of recent increases in the statutory 
rate of interest on judgments, subdivision (b)(1) was amended to 
provide that 2 years’ interest on the judgment, rather than 15 percent 
of the judgment, be posted in addition to the principal amount of the 

judgment. In addition, the subdivision was amended to cure a deficiency 
in the prior rule revealed by Proprietors Insurance Co. v. Valsecchi, 385 
So.2d 749 (Fla. 3d DCA 1980). As under the former rule, if a party has 
an obligation to pay interest only on the judgment, the bond required for 
that party shall be equal to the principal amount of the judgment plus 2 
years’ interest on it. In some cases, however, an insurer may be liable 
under its policy to pay interest on the entire amount of the judgment 
against its insured, notwithstanding that the judgment against it may 
be limited to a lesser amount by its policy limits. See Highway Casu-
alty Co. v. Johnston, 104 So.2d 734 (Fla. 1958). In that situation, the 
amended rule requires the insurance company to supersede the limited 
judgment against it by posting a bond in the amount of the judgment 
plus 2 years’ interest on the judgment against its insured, so that the 
bond will more closely approximate the insurer’s actual liability to the 
plaintiff at the end of the duration of the stay. If such a bond is posted 
by an insurer, the insured may obtain a stay by posting a bond in the 
amount of the judgment against it in excess of that superseded by the 
insurer. The extent of coverage and obligation to pay interest may, in 
certain cases, require an evidentiary determination by the court.

1992 Amendment. Subdivision (c)(1) was amended to eliminate 
the ability of a party posting a bond to do so through the use of 2 per-
sonal sureties. The committee was of the opinion that a meaningful 
supersedeas could be obtained only through the use of either a surety 
company or the posting of cash. The committee also felt, however, 
that it was appropriate to note that the lower tribunal retained con-
tinuing jurisdiction over the actual sufficiency of any such bond.
    
RULE 9.315.		 SUMMARY DISPOSITION

(a) Summary Affirmance. After service of the ini-
tial brief in appeals under rule 9.110, 9.130, or 9.140, 
or after service of the answer brief if a cross-appeal has 
been filed, the court may summarily affirm the order to 
be reviewed if the court finds that no preliminary basis 
for reversal has been demonstrated.

(b) Summary Reversal. After service of the answer 
brief in appeals under rule 9.110, 9.130, or 9.140, or after 
service of the reply brief if a cross-appeal has been filed, 
the court may summarily reverse the order to be reviewed 
if the court finds that no meritorious basis exists for af-
firmance and the order otherwise is subject to reversal.

(c) Motions Not Permitted. This rule may be in-
voked only on the court’s own motion. A party may not 
request summary disposition.

Court Commentary

1987. This rule contemplates a screening process by the appellate 
courts. More time will be spent early in the case to save more time 
later. The rule is fair in that appellant has an opportunity to file a full 
brief. The thought behind this proposal is to allow expeditious dispo-
sition of nonmeritorious appeals or obviously meritorious appeals.
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RULE 9.320.		 ORAL ARGUMENT

Oral argument may be permitted in any proceeding. 
A request for oral argument shall be a separate docu-
ment served by a party not later than the time the last 
brief of that party is due. Each side will be allowed 
20 minutes for oral argument, except in capital cases 
in which each side will be allowed 30 minutes. On its 
own motion or that of a party, the court may require, 
limit, expand, or dispense with oral argument.

Committee Notes

1977 Amendment. This rule replaces former rule 3.10. As under 
the former rules, there is no right to oral argument. It is contemplated 
that oral argument will be granted only if the court believes its con-
sideration of the issues raised will be enhanced. The time ordinarily 
allowable to each party has been reduced from 30 minutes to 20 
minutes to conform with the prevailing practice in the courts. If oral 
argument is permitted, the order of the court will state the time and 
place.

RULE 9.330. 	 REHEARING;
								        CLARIFICATION;
								        CERTIFICATION

(a)	 Time for Filing; Contents; Response. A mo-
tion for rehearing, clarification, or certification may be 
filed within 15 days of an order or within such other 
time set by the court. A motion for rehearing shall state 
with particularity the points of law or fact that, in the 
opinion of the movant, the court has overlooked or 
misapprehended in its decision, and shall not present 
issues not previously raised in the proceeding. A mo-
tion for clarification shall state with particularity the 
points of law or fact in the court’s decision that, in the 
opinion of the movant, are in need of clarification. A 
response may be served within 10 days of service of 
the motion. When a decision is entered without opin-
ion, and a party believes that a written opinion would 
provide a legitimate basis for supreme court review, 
the motion may include a request that the court issue 
a written opinion. If such a request is made by an at-
torney, it shall include the following statement:

I express a belief, based upon a reasoned and stud-
ied professional judgment, that a written opinion will 
provide a legitimate basis for supreme court review 
because (state with specificity the reasons why the 
supreme court would be likely to grant review if an 
opinion were written).

s/____________________________

Attorney for___________________
	 (Name of party)

_____________________________
_____________________________

_____________________________
(address and phone number)

_____________________________
(Florida Bar number)

(b)	 Limitation. A party shall not file more than 1 
motion for rehearing or for clarification of decision 
and 1 motion for certification with respect to a partic­
ular decision.

(c)	 Exception; Bond Validation Proceedings. A 
motion for rehearing or for clarification of a decision in 
proceedings for the validation of bonds or certificates 
of indebtedness as provided by rule 9.030(a)(1)(B)(ii) 
may be filed within 10 days of an order or within such 
other time set by the court. A reply may be served 
within 5 days of service of the motion. The mandate 
shall issue forthwith if a timely motion has not been 
filed. A timely motion shall receive immediate consid-
eration by the court and, if denied, the mandate shall 
issue forthwith.

(d) Exception; Review of District Court Decisions. 
No motion for rehearing or clarification may be filed in 
the supreme court addressing: 

(1)	 the dismissal of an appeal that attempts to 
invoke the court’s mandatory jurisdiction under rule 
9.030(a)(1)(A)(ii) when the appeal seeks to review a 
decision of a district court of appeal decision without 
opinion, or

(2)	 the grant or denial of a request for the court to 
exercise its discretion to review a decision described 
in rule 9.030(a)(2)(A), or 

(3)	 the dismissal of a petition for an extraordinary 
writ described in rule 9.030(a)(3) when such writ is 
used to seek review of a district court decision without 
opinion.
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Committee Notes

1977 Amendment. This rule replaces former rule 3.14. Rehearing 
now must be sought by motion, not by petition. The motion must 
be filed within 15 days of rendition and a response may be served 
within 10 days of service of the motion. Only 1 motion will be ac-
cepted by the clerk. Re-argument of the issues involved in the case 
is prohibited.

Subdivision (c) provides expedited procedures for issuing a mandate 
in bond validation cases, in lieu of those prescribed by rule 9.340.

Subdivision (d) makes clear that motions for rehearing or for 
clarification are not permitted as to any decision of the supreme court 
granting or denying discretionary review under rule 9.120.

2000 Amendment. The amendment has a dual purpose. By omit-
ting the sentence “The motion shall not re-argue the merits of the 
court’s order,” the amendment is intended to clarify the permissible 
scope of motions for rehearing and clarification. Nevertheless, the 
essential purpose of a motion for rehearing remains the same. It 
should be utilized to bring to the attention of the court points of law 
or fact that it has overlooked or misapprehended in its decision, not 
to express mere disagreement with its resolution of the issues on 
appeal. The amendment also codifies the decisional law’s prohibition 
against issues in post-decision motions that have not previously been 
raised in the proceeding.

2002 Amendment. The addition of the language at the end of 
subdivision (a) allows a party to request the court to issue a written 
opinion that would allow review to the supreme court, if the initial 
decision is issued without opinion. This language is not intended to 
restrict the ability of parties to seek rehearing or clarification of such 
decisions on other grounds.

2008 Amendment. Subdivision (d) has been amended to reflect 
the holding in Jackson v. State, 926 So.2d 1262 (Fla. 2006).
    
RULE 9.331.		 DETERMINATION OF CAUSES IN 

A DISTRICT COURT OF APPEAL 
EN BANC

(a)	 En Banc Proceedings: Generally. A majority 
of the judges of a district court of appeal participating 
may order that a proceeding pending before the court be 
determined en banc. A district court of appeal en banc 
shall consist of the judges in regular active service on 
the court. En banc hearings and rehearings shall not be 
ordered unless the case is of exceptional importance or 
unless necessary to maintain uniformity in the court’s 
decisions. The en banc decision shall be by a majority 
of the active judges actually participating and voting 
on the case. In the event of a tie vote, the panel decision 
of the district court shall stand as the decision of the 
court. If there is no panel decision, a tie vote will affirm 
the trial court decision.

(b)	 En Banc Proceedings by Divisions. If a district 
court of appeal chooses to sit in subject-matter divisions 
as approved by the Supreme Court, en banc determi-
nations shall be limited to those regular active judges 
within the division to which the case is assigned, unless 
the chief judge determines that the case involves matters 
of general application and that en banc determination 
should be made by all regular active judges. However, 
in the absence of such determination by the chief judge, 
the full court may determine by an affirmative vote of 
three-fifths of the active judges that the case involves 
matters that should be heard and decided by the full 
court, in which event en banc determination on the mer-
its of the case shall be made by an affirmative vote of a 
majority of the regular active judges participating.

(c)	 Hearings En Banc. A hearing en banc may be 
ordered only by a district court of appeal on its own 
motion. A party may not request an en banc hearing. A 
motion seeking the hearing shall be stricken.

(d)	 Rehearings En Banc.

(1)	 Generally. A rehearing en banc may be or-
dered by a district court of appeal on its own motion 
or on motion of a party. Within the time prescribed by 
rule 9.330, a party may move for an en banc rehearing 
solely on the grounds that the case is of exceptional 
importance or that such consideration is necessary to 
maintain uniformity in the court’s decisions. A motion 
based on any other ground shall be stricken. A response 
may be served within 10 days of service of the motion. 
A vote will not be taken on the motion unless requested 
by a judge on the panel that heard the proceeding, or by 
any judge in regular active service on the court. Judges 
who did not sit on the panel are under no obligation to 
consider the motion unless a vote is requested.

(2)	 Required Statement for Rehearing En Banc. 
A rehearing en banc is an extraordinary proceeding. In 
every case the duty of counsel is discharged without 
filing a motion for rehearing en banc unless one of the 
grounds set forth in (1) is clearly met. If filed by an 
attorney, the motion shall contain either or both of the 
following statements:

I express a belief, based on a reasoned and studied 
professional judgment, that the panel decision is of 
exceptional importance.



RULE 9.331	 FLORIDA RULES OF APPELLATE PROCEDURE	 RULE 9.340	

APP-61

Or

I express a belief, based on a reasoned and studied 
professional judgment, that the panel decision is 
contrary to the following decision(s) of this court 
and that a consideration by the full court is nec-
essary to maintain uniformity of decisions in this 
court (citing specifically the case or cases).

/s/ 	
Attorney for .....(name of party).....
.....(address and phone number).....
Florida Bar No. ....................

(3)	 Disposition of Motion for Rehearing En 
Banc. A motion for rehearing en banc shall be disposed 
of by order. If rehearing en banc is granted, the court 
may limit the issues to be reheard, require the filing of 
additional briefs, and may require additional argument.

Committee Notes

1982 Amendment. This rule is patterned in part after the en banc 
rule of the United States Court of Appeals for the Fifth and Elev-
enth Circuits. The rule is an essential part of the philosophy of our 
present appellate structure because the supreme court no longer has 
jurisdiction to review intra-district conflict. The new appellate struc-
tural scheme requires the district courts of appeal to resolve conflict 
within their respective districts through the en banc process. By so 
doing, this should result in a clear statement of the law applicable to 
that particular district.

Subdivision (a) provides that a majority vote of the active and 
participating members of the district court is necessary to set a case 
for hearing en banc or rehearing en banc. The issues on the merits 
will be decided by a simple majority of the judges actually partici
pating in the en banc process, without regard to recusals or a judge’s 
absence for illness. All judges in regular active service, not excluded 
for cause, will constitute the en banc panel. Counsel are reminded that 
en banc proceedings are extraordinary and will be ordered only in the 
enumerated circumstances. The ground, maintenance of uniformity 
in the court’s decisions, is the equivalent of decisional conflict as 
developed by supreme court precedent in the exercise of its conflict 
jurisdiction. The district courts are free, however, to develop their 
own concept of decisional uniformity. The effect of an en banc tie 
vote is self-explanatory, but such a vote does suggest that the matter 
is one that should be certified to the supreme court for resolution.

Subdivision (b) provides that hearings en banc may not be sought 
by the litigants; such hearings may be ordered only by the district 
court sua sponte.

Subdivision (c)(1) governs rehearings en banc. A litigant may ap-
ply for an en banc rehearing only on the ground that intra-district 
conflict of decisions exists, and then only in conjunction with a 
timely filed motion for rehearing under rule 9.330. The en banc rule 

does not allow for a separate motion for an en banc rehearing nor 
does it require the district court to enter a separate order on such 
request. Once a timely motion for rehearing en banc is filed in con-
junction with a traditional petition for rehearing, the 3 judges on the 
initial panel must consider the motion. A vote of the entire court may 
be initiated by any single judge on the panel. Any other judge on the 
court may also trigger a vote by the entire court. Nonpanel judges 
are not required to review petitions for rehearing en banc until a vote 
is requested by another judge, although all petitions for rehearing en 
banc should be circulated to nonpanel judges. The court may on its 
own motion order a rehearing en banc.

Subdivision (c)(2) requires a signed statement of counsel certify-
ing a bona fide belief that an en banc hearing is necessary to ensure 
decisional harmony within the district.

Subdivision (c)(3) is intended to prevent baseless motions for en 
banc rehearings from absorbing excessive judicial time and labor. 
The district courts will not enter orders denying motions for en banc 
rehearings. If a rehearing en banc is granted, the court may order 
briefs from the parties and set the case for oral argument.

1992 Amendment. Subdivision (c)(3) was amended to correct a 
linguistic error found in the original subdivision.

Court Commentary

1994 Amendment. The intent of this amendment is to authorize 
courts sitting in subject-matter divisions to have cases that are as-
signed to a division decided en banc by that division without partici-
pation by the regular active judges assigned to another division. The 
presumption is that en banc consideration will usually be limited to 
the division in which the case is pending. However, recognizing that 
in exceptional instances it may be preferable for the matter under 
review to be considered by the whole court, the case can be brought 
before all regular active judges by the chief judge or by an affirma-
tive vote of three-fifths of the regular active judges on the whole 
court. Once the matter is before the whole court en banc, a vote on 
the merits will be by a majority of the regular active judges as now 
provided in rule 9.331.
    
RULE 9.340.		 MANDATE

(a)	 Issuance of Mandate. Unless otherwise ordered 
by the court or provided by these rules, the clerk shall 
issue such mandate or process as may be directed by 
the court after expiration of 15 days from the date of 
an order or decision. A copy thereof, or notice of its 
issuance, shall be served on all parties.

(b)	 Extension of Time for Issuance of Mandate. 
If a timely motion for rehearing, clarification, or cer-
tification has been filed, the time for issuance of the 
mandate or other process shall be extended until 15 
days after rendition of the order denying the motion, 
or, if granted, until 15 days after the cause has been 
fully determined.
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(c)	 Entry of Money Judgment. If a judgment of 
reversal is entered that requires the entry of a money 
judgment on a verdict, the mandate shall be deemed to 
require such money judgment to be entered as of the 
date of the verdict.

Committee Notes

1977 Amendment. This rule replaces former rule 3.15. The power 
of the court to expedite as well as delay issuance of the mandate, with 
or without motion, has been made express. That part of former rule 
3.15(a) regarding money judgments has been eliminated as unneces-
sary. It is not intended to change the substantive law there stated. The 
15-day delay in issuance of mandate is necessary to allow a stay to 
remain in effect for purposes of rule 9.310(e). This automatic delay 
is inapplicable to bond validation proceedings, which are governed 
by rule 9.330(c).

1984 Amendment. Subdivision (c) was added. It is a repromul
gation of former rule 3.15(a), which was deleted in 1977 as being 
unnecessary. Experience proved it to be necessary.

RULE 9.350.		 DISMISSAL OF CAUSES

(a)	 Dismissal of Causes When Settled. When any 
cause pending in the court is settled before a decision 
on the merits, the parties shall immediately notify the 
court by filing a signed stipulation for dismissal.

(b)	 Voluntary Dismissal. A proceeding of an appel-
lant or petitioner may be dismissed before a decision on 
the merits by filing a notice of dismissal with the clerk 
of the court without affecting the proceedings filed by 
joinder or cross-appeal; provided that dismissal shall 
not be effective until 10 days after filing the notice of 
appeal or until 10 days after the time prescribed by rule 
9.110(b), whichever is later.

(c)	 Clerk’s Duty. When a proceeding is dismissed 
under this rule, the clerk of the court shall notify the 
clerk of the lower tribunal.

Committee Notes

1977 Amendment. Subdivision (a) retains the substance of 
former rule 3.13(a). On the filing of a stipulation of dismissal, the 
clerk of the court will dismiss the case as to the parties signing the 
stipulation.

Subdivision (b) is intended to allow an appellant to dismiss the ap-
peal but a timely perfected cross-appeal would continue. A voluntary 
dismissal would not be effective until after the time for joinder in 
appeal or cross-appeal. This limitation was created so that an oppos-
ing party desiring to have adverse rulings reviewed by a cross-appeal 

cannot be trapped by a voluntary dismissal by the appellant after the 
appeal time has run, but before an appellee has filed the notice of 
joinder or cross-appeal.

Subdivision (c) retains the substance of former rule 3.13(c).
     
RULE 9.360.	PARTIES

(a)	 Joinder. A party to the cause in the lower tri
bunal who desires to join in a proceeding as a peti-
tioner or appellant shall serve a notice to that effect 
no later than the latest of the following: (i) within 10 
days of service of a timely filed petition or notice of 
appeal; (ii) within the time prescribed for filing a no-
tice of appeal; or (iii) within the time prescribed in 
rule 9.100(c). The original and 1 copy of the notice of 
joinder, accompanied by any filing fees prescribed by 
law, shall be filed either before service or immediately 
thereafter in the same manner as the petition or notice 
of appeal.

(b)	 Attorneys, Representatives, and Guardians 
Ad Litem. Attorneys, representatives, and guardians 
ad litem in the lower tribunal shall retain their status 
in the court unless others are duly appointed or substi-
tuted; however, for limited representation proceedings 
under Florida Family Law Rule of Procedure 12.040, 
representation terminates upon the filing of a notice 
of completion titled “Termination of Limited Appear-
ance” pursuant to rule 12.040(c).

(c)	 Substitution of Parties.

(1)	 If substitution of a party is necessary for any 
reason, the court may so order on its own motion or 
that of a party.

(2)	 Public officers as parties in their official ca-
pacities may be described by their official titles rather 
than by name. Their successors in office shall be auto-
matically substituted as parties.

(3)	 If a party dies while a proceeding is pending 
and that party’s rights survive, the court may order the 
substitution of the proper party on its own motion or 
that of any interested person.

(4)	 If a person entitled to file a notice dies before 
filing and that person’s rights survive, the notice may 
be filed by the personal representative, attorney of 
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record, or, if none, by any interested person. Following 
filing, the proper party shall be substituted.
    

Committee Notes

1977 Amendment. This rule is intended as a simplification of the 
former rules with no substantial change in practice.

Subdivision (a) is a simplification of the provisions of former rule 
3.11(b), with modifications recognizing the elimination of assign­
ments of error.

Subdivision (b) retains the substance of former rule 3.11(d).

Subdivision (c)(1) substantially simplifies the procedure for sub-
stituting parties. This change is in keeping with the overall concept 
of this revision that these rules should identify material events that 
may or should occur in appellate proceedings and specify in general 
terms how that event should be brought to the attention of the court 
and how the parties should proceed. The manner in which these 
events shall be resolved is left to the courts, the parties, the substan-
tive law, and the circumstances of the particular case.

Subdivision (c)(2) is new and is intended to avoid the necessity 
of motions for substitution if the person holding a public office is 
changed during the course of proceedings. It should be noted that the 
style of the case does not necessarily change.

Subdivision (c)(4) is new, and is intended to simplify the proce-
dure and avoid confusion if a party dies before an appellate proceed-
ing is instituted. Substitutions in such cases are to be made according 
to subdivision (c)(1).
 
RULE 9.370.		 AMICUS CURIAE

(a)	 When Permitted. An amicus curiae may file a 
brief only by leave of court. A motion for leave to file 
must state the movant’s interest, the particular issue 
to be addressed, how the movant can assist the court 
in the disposition of the case, and whether all parties 
consent to the filing of the brief.

(b)	 Contents and Form. An amicus brief must 
comply with Rule 9.210(b) but shall omit a statement 
of the case and facts and may not exceed 20 pages. 
The cover must identify the party or parties supported. 
An amicus brief must include a concise statement of 
the identity of the amicus curiae and its interest in the 
case.

(c)	 Time for Service. An amicus curiae must serve 
its brief no later than 5 days after the first brief, petition, 
or response of the party being supported is served. An 
amicus curiae that does not support either party must 
serve its brief no later than 5 days after the initial brief 
or petition is served. A court may grant leave for later 
service, specifying the time within which an opposing 

party may respond. The service of an amicus curiae brief 
does not alter or extend the briefing deadlines for the 
parties. An amicus curiae may not file a reply brief.

(d)	Notice of Intent to File Amicus Brief in Su-
preme Court. When a party has invoked the discretion-
ary jurisdiction of the supreme court, an amicus curiae 
may file a notice with the court indicating its intent to 
seek leave to file an amicus brief on the merits should 
the court accept jurisdiction. The notice shall state 
briefly why the case is of interest to the amicus curiae, 
but shall not contain argument. The body of the notice 
shall not exceed one page.

Committee Notes

1977 Amendment. This rule replaces former rule 3.7(k) and ex-
pands the circumstances in which amicus curiae briefs may be filed 
to recognize the power of the court to request amicus curiae briefs.

2008 Amendment. Subdivision (d) was added to establish a 
procedure for an amicus curiae to expeditiously inform the supreme 
court of its intent to seek leave to file an amicus brief on the merits 
should the court accept jurisdiction. This rule imposes no obligation 
on the supreme court to delay its determination of jurisdiction. Thus, 
an amicus curiae should file its notice as soon as possible after the fil-
ing of the notice to invoke discretionary jurisdiction of the supreme 
court. The filing of a notice under subdivision (d) is optional and 
shall not relieve an amicus curiae from compliance with the provi-
sions of subdivision (a) of this rule if the court accepts jurisdiction.

RULE 9.400.		 COSTS AND ATTORNEYS’ FEES

(a)	 Costs. Costs shall be taxed in favor of the pre-
vailing party unless the court orders otherwise. Taxable 
costs shall include

(1)	 fees for filing and service of process;

(2)	 charges for preparation of the record;

(3)	 bond premiums; and

(4) other costs permitted by law.

Costs shall be taxed by the lower tribunal on motion 
served within 30 days after issuance of the mandate.

(b) Attorneys’ Fees. A motion for attorneys’ fees may 
be served not later than the time for service of the reply 
brief and shall state the grounds on which recovery is 
sought. The assessment of attorneys’ fees may be remand-
ed to the lower tribunal. If attorneys’ fees are assessed by 
the court, the lower tribunal may enforce payment.
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(c) Review. Review of orders rendered by the lower tri-
bunal under this rule shall be by motion filed in the court 
within 30 days of renidition.

RULE 9.410.		 SANCTIONS

After 10 days’ notice, on its own motion, the court 
may impose sanctions for any violation of these rules, 
or for the filing of any proceeding, motion, brief, or 
other paper that is frivolous or in bad faith. Such sanc-
tions may include reprimand, contempt, striking of 
briefs or pleadings, dismissal of proceedings, costs, 
attorneys’ fees, or other sanctions.

Committee Notes

1977 Amendment. This rule replaces former rule 3.17. This rule 
specifies the penalties or sanctions that generally are imposed, but 
does not limit the sanctions available to the court. The only change in 
substance is that this rule provides for 10 days notice to the offending 
party before imposition of sanctions.

RULE 9.420.		 FILING; SERVICE OF COPIES; 
COMPUTATION OF TIME

(a)	 Filing.

(1)	 Generally. Filing may be accomplished by 
filing with the clerk; provided that a justice or judge 
may accept the documents for filing, and shall note 
the filing date and immediately transmit them to the 
office of the clerk.

(2)	 Inmate Filing. A document filed by a pro se 
inmate confined in an institution is timely filed if the 
inmate places the document in the hands of an institu
tion official for mailing on or before the last day for 
filing. Such a document shall be presumed to be timely 
filed if it contains a certificate of service certifying that 
the inmate placed the document in the hands of an in-
stitution official for mailing on a particular date, and if 
the document would have been timely filed had it been 
received and file-stamped by the court on that date.

(b)	 Service. All original papers shall be filed either 
before service or immediately thereafter. A copy of all 
documents filed under these rules shall, before filing or im-
mediately thereafter, be served on each of the parties. The 
lower tribunal, before the record is transmitted, or the court, 
on motion, may limit the number of copies to be served.

(c)	 Method of Service. If service is required or 
permitted to be made on a party represented by an at-
torney, service shall be made on the attorney unless 
service on the party is ordered by the court. Service 
on the attorney or party shall be made by delivering 
a copy to the attorney or party or by mailing it to the 
attorney or party at the last known address or, if no 
address is known, by leaving it with the clerk of the 
court. Delivery of a copy within this rule shall mean 
(A) handing it to the attorney or to the party, or (B) 
leaving it at the attorney’s or party’s office with the 
clerk or other person in charge thereof, or (C) if there 
is no one in charge, leaving it in a conspicuous place 
therein, or (D) if the office is closed or the person to 
be served has no office, leaving it at the attorney’s or 
party’s usual place of abode with some person of the 
attorney’s or party’s family above 15 years of age and 
informing such person of the contents. Service by mail 
shall be complete on mailing.

(d)	 Proof of Service. A certificate of service that 
complies in substance with the appropriate form below 
shall be taken as prima facie proof of service in com-
pliance with these rules. The certificate shall specify 
the party each attorney represents.

(1)	 Attorney:

I certify that a copy hereof has been furnished to 
.....(here insert name or names)..... by .....(delivery) 
(mail)..... on .....(date)......

	
Attorney for .....(name of party).....
.....(address and phone number).....
Florida Bar No. .................

(2)	 By Pro Se Inmate:

I certify that I placed this document in the hands 
of .....(here insert name of institution official)..... 
for mailing to .....(here insert name or names)..... 
on .....(date)......

	
.....(name).....
.....(address).....
.....(prison identification number).....
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(3)	 By Other Pro Se Litigants:

I certify that a copy hereof has been furnished to 
.....(here insert name or names)..... by .....(delivery) 
(mail)..... on .....(date)......

	
.....(name).....
.....(address).....
.....(phone number).....

(e)	 Additional Time After Service by Mail. If a 
party, court reporter, or clerk is required or permitted 
to do an act within some prescribed time after service 
of a document, and the document is served by mail, 5 
days shall be added to the prescribed period.

(f)	 Computation. In computing any period of time 
prescribed or allowed by these rules, by order of the 
court, or by any applicable statute, the day of the act, 
event, or default from which the designated period of 
time begins to run shall not be included. The last day 
of the period so computed shall be included unless it is 
a Saturday, a Sunday, or a holiday described below, in 
which event, the period shall run until the end of the 
next day that is neither a Saturday, Sunday, nor holiday. 
If the period of time prescribed or allowed is less than 
7 days, intermediate Saturdays, Sundays, and holidays 
shall be excluded in the computation. As used in this 
rule, holiday means

(1)	 New Year’s Day;

(2)	 Martin Luther King, Jr.’s Birthday, the third 
Monday in January;

(3)	 Washington’s Birthday, the third Monday in 
February;

(4)	 Good Friday;

(5)	 Memorial Day, the last Monday in May;

(6)	 Independence Day;

(7)	 Labor Day, the first Monday in September;

(8)	 Columbus Day, the second Monday in October;

(9)	 Veterans’ Day;

(10)	 General Election Day;

(11)	 Thanksgiving Day, the fourth Thursday in 
November;

(12)	 Christmas Day;

(13)	 any statewide primary day;

(14)	 any Monday immediately following a Sun-
day on which one of the foregoing holidays falls; and

(15)	 any other day when the clerk’s office is closed.

Committee Notes

1977 Amendment. Subdivision (a) replaces former rule 3.4(a). 
The last sentence of former rule 3.4(a) was eliminated as super
fluous. The filing of papers with a judge or justice is permitted at the 
discretion of the judge or justice. The advisory committee recom-
mends that the ability to file with a judge or justice be exercised 
only if necessary, and that care be taken not to discuss in any manner 
the merits of the document being filed. See Fla. Code Prof. Resp., 
DR 7-110(B) (now R. Regulating Fla. Bar 4-3.5(b)); Fla. Code Jud. 
Conduct, Canon 3(A)(4).

Subdivision (b) replaces and simplifies former rules 3.4(b)(5) and 
3.6(i)(3). The substance of the last sentence of former rule 3.4(b)(5) 
is preserved. It should be noted that except for the notices or petitions 
that invoke jurisdiction, these rules generally provide for service by 
a certain time rather than filing. Under this provision filing must be 
done before service or immediately thereafter. Emphasis has been 
placed on service so as to eliminate the hardship on parties caused 
by tardy service under the former rules and to eliminate the burden 
placed on the courts by motions for extension of time resulting from 
such tardy service. It is anticipated that tardy filing will occur less 
frequently under these rules than tardy service under the former rules 
because the parties are unlikely to act in a manner that would irritate 
the court. The manner for service and proof thereof is provided in 
subdivision (c).

Subdivision (d) replaces former rule 3.4(b)(3) and provides that 
if a party or clerk is required or permitted to do an act within a pre-
scribed time after service, 5 days (instead of 3 days under the former 
rule) shall be added to the time if service is by mail.

Subdivision (e) replaces former rule 3.18 with no substantial 
change. “Holiday” is defined to include any day the clerk’s office 
is closed whether or not done by order of the court. The holidays 
specifically listed have been included, even though many courts do 
not recognize them as holidays, to not place a burden on practitioners 
to check whether an individual court plans to observe a particular 
holiday.
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1980 Amendment. Subdivision (b) was amended to provide that 
either the lower tribunal or the court may limit the number of copies 
to be served. The rule contemplates that the number of copies may be 
limited on any showing of good cause, for example, that the number 
of copies involved is onerous or that the appeal involves questions 
with which some parties have no interest in the outcome or are so 
remotely involved as not to justify furnishing a complete record to 
them at appellant’s initial cost. The availability of the original record 
at the clerk’s office of the lower tribunal until due at the appellate 
court is a factor to be considered.

Court Commentary

2000. Subdivision (a)(2) codifies the Florida Supreme Court’s 
holding in Thompson v. State, 761 So. 2d 324 (Fla. 2000).
    
RULE 9.430. 	 PROCEEDINGS BY INDIGENTS

(a)	 Appeals. A party who has the right to seek re-
view by appeal without payment of costs shall, unless 
the court directs otherwise, file a signed application for 
determination of indigent status with the clerk of the 
lower tribunal, using an application form approved by 
the Supreme Court for use by circuit court clerks. The 
clerk of the lower tribunal’s reasons for denying the ap-
plication shall be stated in writing and are reviewable 
by the lower tribunal. Review of decisions by the lower 
tribunal shall be by motion filed in the court.

(b)	 Original Proceedings. A party who seeks re-
view by an original proceeding under rule 9.100 with-
out the payment of costs shall, unless the court directs 
otherwise, file with the court a motion to proceed in 
forma pauperis. If the motion is granted, the party may 
proceed without further application to the court.

(c)	 Incarcerated Parties.

(1)	 Presumptions. In the absence of evidence to 
the contrary, an appellate court may, in its discretion, 
presume that

(A) assertions in an application for determina-
tion of indigent status filed by an incarcerated party 
under this rule are true, and

(B) in cases involving criminal or collateral 
criminal proceedings, an incarcerated party who has 
been declared indigent for purposes of proceedings in 
the lower tribunal remains indigent.

(2)	 Non-Criminal Proceedings. Except in 
cases involving criminal or collateral proceedings, an 

application for determination of indigent status filed 
under this rule by a person who has been convicted of a 
crime and is incarcerated for that crime or who is being 
held in custody pending extradition or sentencing shall 
contain substantially the same information as required by 
an application form approved by the Supreme Court for 
use by circuit court clerks. The determination of whether 
the case involves an appeal from an original criminal or 
collateral proceeding depends on the substance of the is-
sues raised and not on the form or title of the petition or 
complaint. In these non-criminal cases, the clerk of the 
lower tribunal shall require the party to make a partial 
prepayment of court costs or fees and to make continued 
partial payments until the full amount is paid.

Committee Notes

1977 Adoption. This rule governs the manner in which an indi-
gent may proceed with an appeal without payment of fees or costs 
and without bond. Adverse rulings by the lower tribunal must state 
in writing the reasons for denial. Provision is made for review by 
motion. Such motion may be made without the filing of fees as long 
as a notice has been filed, the filing of fees not being jurisdictional. 
This rule is not intended to expand the rights of indigents to proceed 
with an appeal without payment of fees or costs. The existence of 
such rights is a matter governed by substantive law.

2008 Amendment. Subdivision (b) was created to differentiate the 
treatment of original proceedings from appeals under this rule. Each 
subdivision was further amended to comply with statutory amend-
ments to section 27.52, Florida Statutes, the legislature’s enactment 
of section 57.082, Florida Statutes, and the Florida Supreme Court’s 
opinion in In re Approval of Application for Determination of Indi-
gent Status Forms for Use by Clerks, 910 So.2d 194 (Fla. 2005).
    
RULE 9.440.		 ATTORNEYS

(a)	 Foreign Attorneys. An attorney who is an active 
member in good standing of the bar of another state may 
be permitted to appear in a proceeding upon compliance 
with Florida Rule of Judicial Administration 2.510.

(b)	 Withdrawal of Attorneys. An attorney shall not 
be permitted to withdraw unless the withdrawal is ap-
proved by the court. The attorney shall file a motion for 
that purpose stating the reasons for withdrawal and the 
client’s address. A copy of the motion shall be served 
on the client and adverse parties.

Committee Notes

1977 Amendment. This rule replaces former rule 2.3 with 
unnecessary subdivisions deleted. The deletion of former rule 2.3(c) 
was not intended to authorize the practice of law by research aides 



RULE 9.440	 FLORIDA RULES OF APPELLATE PROCEDURE	 RULE 9.510	

APP-67

or secretaries to any justice or judge or otherwise approve actions 
inconsistent with the high standards of ethical conduct expected of 
such persons.

Subdivision (a) permits foreign attorneys to appear on motion 
filed and granted at any time. See Fla. Bar Integr. Rule By-Laws, art. 
II, § 2. There is no requirement that the foreign attorney be from a 
jurisdiction giving a reciprocal right to members of The Florida Bar. 
This rule leaves disposition of motions to appear to the discretion 
of the court.

Subdivision (b) is intended to protect the rights of parties and at-
torneys, and the needs of the judicial system.

This rule does not affect the right of a party to employ additional at-
torneys who, if members of The Florida Bar, may appear at any time.

2002 Amendment. The amendments to subdivision (a) are 
intended to make that subdivision consistent with Florida Rule of 
Judicial Administration 2.061, which was adopted in 2001, and the 
amendments to subdivision (b) are intended to make that subdivision 
consistent with Florida Rule of Judicial Administration 2.060(i).

RULE 9.500.		 ADVISORY OPINIONS TO 
GOVERNOR

(a)	 Filing. A request by the governor for an advi-
sory opinion from the justices of the supreme court on 
a question affecting gubernatorial powers and duties 
shall be in writing. The original and 7 copies shall be 
filed with the clerk of the supreme court.

(b)	 Procedure. As soon as practicable after the fil-
ing of the request, the justices shall determine whether 
the request is within the purview of article IV, section 
1(c), Florida Constitution, and proceed as follows:

(1)	 If 4 justices concur that the question is not 
within that purview, the governor shall be advised 
forthwith in writing and a copy shall be filed in the 
clerk’s office.

(2)	 If the request is within that purview, the court 
may permit persons whose substantial interests may be 
affected to be heard on the questions presented through 
briefs, oral argument, or both. If the court determines 
to receive briefs or hear oral argument, it shall set the 
time for filing briefs, the date of argument, and the time 
allotted. The court may appoint amicus curiae and pre-
scribe their duties.

(3)	 The justices shall file their opinions in the 
clerk’s office. Copies shall be delivered to the governor.

Committee Notes

1977 Amendment. This rule simplifies former rule 2.1(h) without 
material change.

RULE 9.510.		 ADVISORY OPINIONS TO  
ATTORNEY GENERAL

(a)	 Filing. A request by the attorney general for an 
advisory opinion from the justices of the supreme court 
concerning the validity of an initiative petition for the 
amendment of the Florida Constitution shall be in writ-
ing. The original and 7 copies shall be filed with the 
clerk of the supreme court.

(b)	 Contents of Request. In addition to the language 
of the proposed amendment, the request referenced in 
subdivision (a) must contain the following information:

(1)	 the name and address of the sponsor of the 
initiative petition;

(2)	 the name and address of the sponsor’s attorney, 
if the sponsor is represented;

(3)	 a statement as to whether the sponsor has obtained 
the requisite number of signatures on the initiative petition 
to have the proposed amendment put on the ballot;

(4)	 if the sponsor has not obtained the requisite 
number of signatures on the initiative petition to have 
the proposed amendment put on the ballot, the current 
status of the signature-collection process;

(5)	 the date of the election during which the spon-
sor is planning to submit the proposed amendment to 
the voters;

(6)	 the last possible date that the ballot for the tar-
get election can be printed in order to be ready for the 
election;

(7)	 a statement identifying the date by which the 
Financial Impact Statement will be filed, if the Finan-
cial Impact Statement is not filed concurrently with the 
request; and

(8)	 the names and complete mailing addresses of 
all of the parties who are to be served.
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(c)	 Procedure. The justices must initially determine 
whether the request is within the purview of article V, 
section 3(b)(10), Florida Constitution, and proceed as 
follows:

(1)	 If 4 justices concur that the request is not with-
in that purview, the attorney general will be advised 
immediately in writing and a copy will be filed in the 
clerk’s office.

(2)	 If the request is within the purview, the court may 
permit the attorney general and other interested persons 
to be heard on the questions presented through briefs, oral 
argument, or both. If the court decides to receive briefs 
or hear oral argument, it will establish the time for filing 
briefs, the date of argument, and the time allotted.

RULE 9.600. 	 JURISDICTION OF LOWER 
TRIBUNAL PENDING REVIEW

(a)	 Concurrent Jurisdiction. Only the court may 
grant an extension of time for any act required by these 
rules. Before the record is transmitted, the lower tribu-
nal shall have concurrent jurisdiction with the court to 
render orders on any other procedural matter relating to 
the cause, subject to the control of the court.

(b)	 Further Proceedings. If the jurisdiction of the 
lower tribunal has been divested by an appeal from a 
final order, the court by order may permit the lower 
tribunal to proceed with specifically stated matters dur-
ing the pendency of the appeal.

(c) Family Law Matters. In family law matters:

(1)	 The lower tribunal shall retain jurisdiction to 
enter and enforce orders awarding separate maintenance, 
child support, alimony, attorneys’ fees and costs for 
services rendered in the lower tribunal, temporary attor-
neys’ fees and costs reasonably necessary to prosecute 
or defend an appeal, or other awards necessary to protect 
the welfare and rights of any party pending appeal.

(2)	 The receipt, payment, or transfer of funds or 
property under an order in a family law matter shall not 
prejudice the rights of appeal of any party. The lower 
tribunal shall have the jurisdiction to impose, modify, 
or dissolve conditions upon the receipt or payment of 

such awards in order to protect the interests of the par-
ties during the appeal.

(3)	 Review of orders entered pursuant to this sub-
division shall be by motion filed in the court within 30 
days of rendition.

(d)	 Criminal Cases. The lower tribunal shall retain 
jurisdiction to consider motions pursuant to Florida 
Rules of Criminal Procedure 3.800(b)(2) and in conjunc
tion with post-trial release pursuant to rule 9.140(h).

Committee Notes

1977 Amendment. This rule governs the jurisdiction of the 
lower tribunal during the pendency of review proceedings, except for 
interlocutory appeals. If an interlocutory appeal is taken, the lower 
tribunal’s jurisdiction is governed by rule 9.130(f).

Subdivision (b) replaces former rule 3.8(a). It allows for continua-
tion of various aspects of the proceeding in the lower tribunal, as may be 
allowed by the court, without a formal remand of the cause. This rule is 
intended to prevent unnecessary delays in the resolution of disputes.

Subdivision (c) is derived from former rule 3.8(b). It provides for 
jurisdiction in the lower tribunal to enter and enforce orders awarding 
separate maintenance, child support, alimony, temporary suit money, 
and attorneys’ fees. Such orders may be reviewed by motion.

1980 Amendment. Subdivision (a) was amended to clarify the 
appellate court’s paramount control over the lower tribunal in the 
exercise of its concurrent jurisdiction over procedural matters. This 
amendment would allow the appellate court to limit the number of 
extensions of time granted by a lower tribunal, for example.

1994 Amendment. Subdivision (c) was amended to conform to 
and implement section 61.16(1), Florida Statutes (1994 Supp.), au-
thorizing the lower tribunal to award temporary appellate attorneys’ 
fees, suit money, and costs.

1996 Amendment. New rule 9.600(d) recognizes the juris
diction of the trial courts, while an appeal is pending, to rule on 
motions for post-trial release, as authorized by rule 9.140(g), and 
to decide motions pursuant to Florida Rule of Criminal Procedure 
3.800(a), as authorized by case law such as Barber v. State, 590 
So.2d 527 (Fla. 2d DCA 1991).
    
RULE 9.800. 	 UNIFORM CITATION SYSTEM

This rule applies to all legal documents, including 
court opinions. Except for citations to case reporters, 
all citation forms should be spelled out in full if used 
as an integral part of a sentence either in the text or 
in footnotes. Abbreviated forms as shown in this rule 
should be used if the citation is intended to stand alone 
either in the text or in footnotes.
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(a)	 Florida Supreme Court.

(1) 	1846–1886: Livingston v. L’Engle, 22 Fla. 427 
(1886).

(2) 	Fenelon v. State, 594 So. 2d 292 (Fla. 1992).

(3) 	For recent opinions not yet published in the 
Southern Reporter, cite to Florida Law Weekly: Tray-
lor v. State, 17 Fla. L. Weekly S42 (Fla. Jan. 16, 1992). 
If not therein, cite to the slip opinion: Medina v. State, 
No. SC00-280 (Fla. Mar. 14, 2002).

(b)	 Florida District Courts of Appeal.

(1)	 Sotolongo v. State, 530 So. 2d 514 (Fla. 2d 
DCA 1988); Buncayo v. Dribin, 533 So. 2d 935 (Fla. 
3d DCA 1988).

(2)	 For recent opinions not yet published in South-
ern Reporter, cite to Florida Law Weekly: Myers v. 
State, 16 Fla. L. Weekly D1507 (Fla. 4th DCA June 5, 
1991). If not therein, cite to the slip opinion: Fleming 
v. State, No. 1D01-2734 (Fla. 1st DCA Mar. 6, 2002).

(c)	 Florida Circuit Courts and County Courts.

(1)	 Whidden v. Francis, 27 Fla. Supp. 80 (Fla. 11th 
Cir. Ct. 1966).

(2)	 State v. Alvarez, 42 Fla. Supp. 83 (Fla. Dade 
Cty. Ct. 1975).

(3) 	For opinions not published in Florida Supple-
ment, cite to Florida Law Weekly: State v. Campeau, 
16 Fla. L. Weekly C65 (Fla. 9th Cir. Ct. Nov. 7, 1990). 
If not therein, cite to the slip opinion: State v. Cam-
peau, No. 90-4363 (Fla. 9th Cir. Ct. Nov. 7, 1990).

(d)	 Florida Administrative Agencies. (Cite if not 
in Southern Reporter.)

(1)	 For decisions of the Public Employees Rela-
tions Commission: Indian River Educ. Ass’n v. School 
Bd., 4 F.P.E.R. ¶ 4262 (1978).

(2)	 For decisions of the Florida Public Service 
Commission: In re Application of Tampa Elec. Co., 81 
F.P.S.C. 2:120 (1981).

(3)	 For decisions of all other agencies: Insurance 
Co. v. Department of Ins., 2 F.A.L.R. 648-A (Fla. Dept. 
of Insurance 1980).

(e)	 Florida Constitution. (Year of adoption should 
be given if necessary to avoid confusion.)

Art. V, §3(b)(3), Fla. Const.

(f)	 Florida Statutes (Official).

§350.34, Fla. Stat. (1973).

§120.53, Fla. Stat. (Supp. 1974).

(g) 	Florida Statutes Annotated. (To be used only 
for court-adopted rules, or references to other non
statutory materials that do not appear in an official 
publication.)

32 Fla. Stat. Ann. 116 (Supp. 1975).

(h)	 Florida Laws. (Cite if not in Fla. Stat. or if de-
sired for clarity or adoption reference.)

(1) 	After 1956: Ch. 74-177, § 5, at 473, Laws of Fla.

(2)	 Before 1957: Ch. 22000, Laws of Fla. (1943).

(i)	 Florida Rules.

Fla. R. Civ. P. 1.180.

Fla. R. Jud. Admin. 2.110.

Fla. R. Crim. P. 3.850.

Fla. R. Work. Comp. P. 4.113.

Fla. Prob. R. 5.120.

Fla. R. Traf. Ct. 6.165.

Fla. Sm. Cl. R. 7.070.

Fla. R. Juv. P. 8.070.

Fla. R. App. P. 9.100.
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Fla. R. Med. 10.100.

Fla. R. Arb. 11.010.

Fla. Fam. L. R. P. 12.010.

Fla. Admin. Code R. 62D-2.014.

R. Regulating Fla. Bar 4-1.10.

Fla. Bar Found. By-Laws, art. 2.19(b).

Fla. Bar Found. Charter, art. III, §3.4.

Fla. Bar Integr. R., art. XI, §11.09.

Fla. Jud. Qual. Comm’n R. 9.

Fla. Std. Jury Instr. (Civ.) 6.4(c).

Fla. Std. Jury Instr. (Crim.) 2.03.

Fla. Std. Jury Instr. (Crim.) Robbery.

Fla. Stds. Imposing Law. Sancs. 9.32(a).

Fla. Bar Admiss. R. 3-23.1.

(j)	 Florida Attorney General Opinions.

Op. Att’y Gen. Fla. 73-178 (1973).

(k)	  United States Supreme Court.

Sansone v. United States, 380 U.S. 343 (1965).

(Cite to United States Reports, if published therein; 
otherwise cite to Supreme Court Reporter, Lawyer’s 
Edition, or United States Law Week, in that order of 
preference. For opinions not published in these report-
ers, cite to Florida Law Weekly Federal: California v. 
Hodari D., 13 Fla. L. Weekly Fed. S249 (U.S. Apr. 23, 
1991).

(l)	 Federal Courts of Appeals.

Gulf Oil Corp. v. Bivins, 276 F.2d 753 (5th Cir. 
1960).

For opinions not published in the Federal Reporter, 
cite to Florida Law Weekly Federal: Cunningham v. 
Zant, 13 Fla. L. Weekly Fed. C591 (11th Cir. March 
27, 1991).

(m)	Federal District Courts.

Pugh v. Rainwater, 332 F. Supp. 1107 (S.D. Fla. 1971).

For opinions not published in the Federal Supplement, 
cite to Florida Law Weekly Federal: Wasko v. Dugger, 
13 Fla. L. Weekly Fed. D183 (S.D. Fla. Apr. 2, 1991).

(n)	 United States Constitution. Art. IV, § 2, cl. 2, 
U.S. Const. Amend. V, U.S. Const.

(o)	 Other Citations. When referring to specific ma-
terial within a Florida court’s opinion, pinpoint citation 
to the page of the Southern Reporter where that material 
occurs is optional, although preferred. All other citations 
shall be in the form prescribed by the latest edition of The 
Bluebook: A Uniform System of Citation, The Harvard 
Law Review Association, Gannett House, Cambridge, 
MA 02138. Citations not covered in this rule or in The 
Bluebook shall be in the form prescribed by the Florida 
Style Manual published by the Florida State University 
Law Review, Tallahassee, FL 32306.

(p)	 Case Names. Case names shall be underscored 
(or italicized) in text and in footnotes.

Committee Notes

1977 Adoption. This rule is new and is included to standardize 
appellate practice and ease the burdens on the courts. It is the duty of 
each litigant and counsel to assist the judicial system by use of these 
standard forms of citation. Use of these citation forms, however, has 
not been made mandatory.

1992 Amendment. Rule 9.800 was updated to reflect changes in 
the available reporters. Additionally, the citations to new rules have 
been added and citations to rules no longer in use have been deleted.

    
RULE 9.900. FORMS

(a) Notice of Appeal.

IN THE .....(NAME OF LOWER 
TRIBUNAL WHOSE ORDER IS TO 
BE REVIEWED).....
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Case No. _________________

___________________,	 )
Defendant/Appellant,	 )

										          )
v.										         )       NOTICE OF APPEAL
										          )
___________________,	)

Plaintiff/Appellee.	 )
___________________	 )

NOTICE IS GIVEN that ___________________, 
Defendant/Appellant, appeals to the .....(name of 
court that has appellate jurisdiction)....., the order of 
this court rendered [see rule 9.020(h)] .....(date)...... 
[Conformed copies of orders designated in the notice 
of appeal shall be attached in accordance with rules 
9.110(d), and 9.160(c).] The nature of the order is a final 
order .....(state nature of the order)......

	
Attorney for .....(name of party).....
.....(address and phone number).....
Florida Bar No. ....................

(b) Notice of Cross-Appeal.

IN THE .....(NAME OF LOWER TRI-
BUNAL WHOSE ORDER IS TO BE 
REVIEWED).....
Case No. _________________

___________________,	)
Defendant/Appellant,	 )
Cross-Appellee,		  )

										          )
v.										         )	 NOTICE OF
										          )         CROSS-APPEAL
___________________,	)

Plaintiff/Appellee,	 )
Cross-Appellant.	 )

___________________	 )

NOTICE IS GIVEN that ___________________, 
Plaintiff/Cross-Appellant, appeals to the .....(name of 
court that has appellate jurisdiction)....., the order of 
this court rendered [see rule 9.020(h)] .....(date)...... The 
nature of the order is a final order .....(state nature of 
the order)......

	
Attorney for .....(name of party).....
.....(address and phone number).....
Florida Bar No. ....................

(c) Notice of Appeal of Non-Final Order.

IN THE .....(NAME OF LOWER 
TRIBUNAL WHOSE NON-FINAL 
ORDER IS TO BE REVIEWED).....
Case No. ___________

___________________,	 )
Defendant/Appellant,	 )

										          )
v.										         )   NOTICE OF APPEAL
										          )     OF A NON-FINAL 
___________________,	 )             ORDER

Plaintiff/Appellee.	 )
____________________	)

NOTICE IS GIVEN that ___________________, 
Defendant/Appellant, appeals to the .....(name of 
court that has appellate jurisdiction)....., the order of 
this court rendered [see rule 9.020(h)] .....(date)...... 
[Conformed copies of orders designated in the notice 
of appeal shall be attached in accordance with rules 
9.110(d), 9.130(c), and 9.160(c).] The nature of the order 
is a non-final order .....(state nature of the order)......

	
Attorney for .....(name of party).....
.....(address and phone number).....
Florida Bar No. ....................

(d) Notice to Invoke Discretionary Jurisdiction of 
Supreme Court.

IN THE DISTRICT COURT OF
APPEAL OF FLORIDA,
_______________ DISTRICT

Case No. ____________

___________________,	)
Defendant/Petitioner,	 )

										          )
v.										         )   NOTICE TO INVOKE
										          )      DISCRETIONARY
___________________,	)         JURISDICTION
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Plaintiff/Respondent.	 )
___________________	 )

NOTICE IS GIVEN that ___________________, 
Defendant/Petitioner, invokes the discretionary juris
diction of the supreme court to review the decision of 
this court rendered [see rule 9.020(h)] .....(date)...... 
The decision .....(state why the decision is within the 
supreme court’s jurisdiction)......1

	
Attorney for .....(name of party).....
.....(address and phone number).....
Florida Bar No. ....................

1. The choices are:
a.	expressly declares valid a state statute.
b.	expressly construes a provision of the state or federal constitution.
c.	expressly affects a class of constitutional or state officers.
d.	expressly and directly conflicts with a decision of another district 

court of appeal or of the supreme court on the same question of law.
e.	passes on a question certified to be of great public importance.
f.	 is certified to be in direct conflict with decisions of other district 

courts of appeal.

See rule 9.030(a)(2)(A).

(e) Notice of Administrative Appeal.

IN THE .....(NAME OF AGENCY, 
OFFICER, BOARD, COMMISSION, 
OR BODY WHOSE ORDER IS TO 
BE REVIEWED).....
Case No. ____________

___________________,	 )
Defendant*/Appellant,	 )

										          )
v.										         )	 NOTICE OF
										          )      ADMINISTRATIVE
___________________,	 )               APPEAL

Plaintiff*/Appellee.	 )
___________________	 )

NOTICE IS GIVEN that ___________________, 
Appellant, appeals to the .....(name of court that has 
appellate jurisdiction)....., the order of this .....(name 
of agency, officer, board, commission, or body whose 
order is to be reviewed)..... rendered [see rule 9.020(h)] 
.....(date)...... [Conformed copies of orders designated 
in the notice of appeal shall be attached in accordance 
with rules 9.110(d) and 9.130(c).] The nature of the 
order is .....(state nature of the order)......

	
Attorney for .....(name of party).....
.....(address and phone number).....
Florida Bar No. ....................

*or other appropriate designation.

(f)	 Notice of Appeal of an Order Dismissing a 
Petition for a Judicial Waiver of Parental Notice of 
Termination of Pregnancy and Advisory Notice to 
Minor.

IN THE CIRCUIT COURT FOR THE
___________ JUDICIAL CIRCUIT
(NUMERICAL DESIGNATION OF THE 
CIRCUIT)
IN AND FOR _____________ COUNTY, 
FLORIDA

Case No.______________

In re: Petition for a Judicial Waiver	 )
of Parental Notice of Termination of	 )
Pregnancy.	 )
	 )
	 )
______________________________	 )
(Your pseudonym or initials) 	 )
	 )
	 Appellant.	 )
________________________________	 )

NOTICE IS GIVEN that _________________ (your 
pseudonym or initials), appeals to the _______________ 
(District Court with appellate jurisdiction), the order of 
this court rendered ______________ (enter the date 
that the order was filed on the clerk’s docket) [See rule 
9.020(h)]. The nature of the order is a final order dismiss-
ing a petition for a judicial waiver of parental notice of 
termination of pregnancy.

Signature:__________________
(As signed on your petition for ju-
dicial waiver if you are representing 
yourself)

Date:______________________

OR
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Attorney for __________ (pseudonym 
or initials of appellant)
(address and phone number of 
attorney)
Florida Bar No. _____________

ADVISORY NOTICE TO THE MINOR
YOU ARE NOTIFIED AS FOLLOWS:

1.	You are entitled to appeal the order dismissing 
your petition for a judicial waiver of parental notice 
of termination of pregnancy. You do not have to pay a 
filing fee for the appeal.

2.	If you wish to appeal, you must file a notice of 
appeal. A form for the notice of appeal (Fla. R. App. 
P. 9.900(f)) will be provided to you with the order dis-
missing your petition. You must fill in every blank on 
the form with the information requested. If you need 
assistance with the form, the clerk of the circuit court 
will help you complete it.

3.	You must file the notice of appeal with the clerk of 
the circuit court where your case was heard. The notice 
of appeal must be filed within thirty (30) days of the 
date when the judge’s written order dismissing your 
petition was filed with the clerk of the circuit court. If 
you do not file your notice of appeal within this time 
period your appeal will not be heard.

4.	The notice of appeal is the only document you need 
to file in connection with your appeal. You may file a 
motion to seek permission to file a brief in your case, or 
to request oral argument of your case. These motions 
or any other motions or documents you file concern-
ing your appeal, except the notice of appeal, must be 
mailed or delivered to the appellate court for filing. The 
appellate court that will be reviewing your case is:

The ___________ District Court of Appeal
__________________________________
__________________________________
(address of the District Court)

Telephone number: ___________________

(Note: The clerk of the circuit court will fill in the 
blanks above with the appropriate court information).

5.	You may request a lawyer to represent you in your 
appeal. You must tell the judge who heard your petition 
for a judicial waiver of parental notification of termi-
nation of pregnancy that you wish to have a lawyer 
appointed.

(g) 	Directions to Clerk.

IN THE .....(NAME OF LOWER TRI-
BUNAL WHOSE ORDER IS TO BE 
REVIEWED).....

Case No. ____________

___________________,	 )
Plaintiff/Appellant,	 )

										          )
v.										         )          DIRECTIONS
										          )            TO CLERK
___________________,	 )

Defendant/Appellee.	 )
___________________	 )

Plaintiff/Appellant, ____________________, di-
rects the clerk to .....(include/exclude)..... the following 
items .....(in/from)..... the original record described in 
rule 9.200(a)(1):

ITEM	 DATE FILED

1.

[List of Desired Items]

2.

Note: This form is necessary only if a party does not 
wish to rely on the record that will be automatically 
prepared by the clerk under rule 9.200(a)(1).

(h)	  Designation to Approved Court Reporter, Civ-
il Court Reporter, or Approved Transcriptionist.

IN THE .....(NAME OF LOWER TRI-
BUNAL WHOSE ORDER IS TO BE 
REVIEWED).....

Case No. ____________
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___________________,	 )
Plaintiff/Appellant,	 )

										          )
										          )      DESIGNATION TO
										          )     APPROVED COURT 
v.										         )     REPORTER, CIVIL 
										          )  COURT REPORTER, OR 
										          )      APPROVED TRAN		
										          )     SCRIPTIONIST, AND 
										          )      REPORTER’S OR 
										          )           APPROVED
										          )  TRANSCRIPTIONIST’S
___________________,	 )  ACKNOWLEDGMENT

Defendant/Appellee.	 )
___________________	 )

I. DESIGNATION

Plaintiff/Appellant, ____________________, files 
this Designation to Approved Court Reporter, Civil 
Court Reporter, or Approved Transcriptionist and di-
rects .....(name of approved court reporter, civil court 
reporter, or approved transcriptionist)..... to transcribe 
an original and _____ copies of the following portions 
of the trial proceedings to be used in this appeal:

1.	The entire trial proceedings recorded by the report-
er on .....(date)....., before the Honorable .....(judge)....., 
except 							       .

2.	[Indicate all other portions of reported proceedings.]

3.	The approved court reporter, civil court reporter, or 
approved transcriptionist is directed to file the original 
with the clerk of the lower tribunal and to serve one 
copy on each of the following:

1.

2.

3.

I, counsel for Appellant, certify that satisfactory 
financial arrangements have been made with the ap-
proved court reporter, civil court reporter, or approved 
transcriptionist for preparation of the transcript.

	
Attorney for .....(name of party).....
.....(address and phone number).....
Florida Bar No. ....................

	 II. APPROVED COURT REPORTER’S, CIVIL 
COURT REPORTER’S, OR APPROVED TRAN-
SCRIPTIONIST’S ACKNOWLEDGMENT

1.		 The foregoing designation was served on 
.....(date)....., and received on .....(date)......

2.		 Satisfactory arrangements have (  ) have not (  ) 
been made for payment of the transcript cost. These fi-
nancial arrangements were completed on .....(date)......

3.		 Number of trial or hearing days ____.

4.		 Estimated number of transcript pages ____.

5a.	 The transcript will be available within 30 days of 
service of the foregoing designation and will be filed 
on or before .....(date)......

OR

5b.	For the following reason(s) the approved court 
reporter, civil court reporter, or approved transcriptionist  
requests an extension of time of ____ days for prepa
ration of the transcript that will be filed on or before .....
(date)......

6.		 Completion and filing of this acknowledgment 
by the approved court reporter, civil court reporter, or 
approved transcriptionist constitutes submission to the 
jurisdiction of the court for all purposes in connection 
with these appellate proceedings.

7.		 The undersigned approved court reporter, civil 
court reporter, or approved transcriptionist certifies 
that the foregoing is true and correct and that a copy 
has been furnished by mail ( ) hand delivery ( ) on .....
(date)....., to each of the parties or their counsel.

			 
Approved Court Reporter, Civil Court 
Reporter, or Approved Transcriptionist
.....(address).....
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Note: The foregoing approved court reporter’s, civil 
court reporter’s, or approved transcriptionist’s ac-
knowledgment to be placed “at the foot of” or attached 
to a copy of the designation, shall be properly com-
pleted, signed by the approved court reporter, and filed 
with the clerk of the appellate court within 5 days of 
service of the designation on the approved court report-
er, civil court reporter, or approved transcriptionist. A 
copy shall be served on all parties or their counsel, who 
shall have 5 days to object to any requested extension 
of time. See Fla. R. App. P. 9.200(b)(1), (2), & (3).

(i)	 Civil Supersedeas Bond.

.....(Title of Court).....

Case No. ____________

___________________,	 )
Plaintiff,			   )

										          )
v.										         )  CIVIL SUPERSEDEAS
										          )                BOND
___________________,	 )

Defendant.		  )
___________________	 )

We, _________________________ as Principal, and 
____________________ as Surety, are held and firmly 
bound unto ____________________ in the principal 
sum of $_____, for the payment of which we bind our-
selves, our heirs, personal representatives, successors, 
and assigns, jointly and severally.
The condition of this obligation is: the above-named 
Principal has entered an appeal to the .....(court)..... to 
review the .....(judgment or order)..... entered in the 
above case on .....(date)....., and filed in the records of 
said court in book _____ at page_____.

NOW THEREFORE, if the Principal shall satisfy any 
money judgment contained in the judgment in full, 
including, if allowed by law, costs, interest, and attor-
neys’ fees, and damages for delay in the event said ap-
peal is dismissed or said judgment is affirmed, then this 
obligation shall be null and void; otherwise to remain 
in full force and effect.

Signed on .....(date)....., at .....(place)......

/s/ 	
    Principal

Signed on .....(date)....., at .....(place)......

/s/ 	
    Surety

Committee Notes

1980 Amendment. Forms 9.900(a) and (b) under the 1977 rules 
are modified, and additional forms are provided.

1992 Amendment. Forms 9.900(a), (c), and (e) were revised to 
remind the practitioner that conformed copies of the order or orders 
designated in the notice of appeal should be attached to the notice of 
appeal as provided in rules 9.110(d), 9.130(c), and 9.160(c).
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ABBREVIATION OF RULES 9.010, 9.800(i)

ADMINISTRATIVE ACTION
Defined 9.020(a)
Fee, payment by appellant 9.110(c)
Final action 9.100(c), 9.110(a)(3)
Judicial review 9.190
Jurisdiction of courts 9.030
Non-final action, review of 9.100
Notice

Contents of 9.110(d)
Filing of 9.110(b)–(c)
Form of 9.900(e)

Order, rendition of 9.020(h), 9.110(b)
Stays pending review 9.190(e)
Time limit 9.110(b)

ADVISORY OPINIONS TO ATTORNEY GENERAL
Contents 9.510(b)
Filing 9.510(a)
Procedure 9.510(c)

ADVISORY OPINIONS TO GOVERNOR
Constitutional purview, determination of 9.500(b)
Filing of request for 9.500(a)
Procedure

Amicus curiae 9.500(b)(2)
Article IV, §1(c), Florida Constitution 9.500(b)
Briefs 9.500(b)(2)
Opinions, filing of 9.500(b)(3)
Oral argument 9.500(b)(2)

Outside constitutional purview 9.500(b)(1)

AMENDMENT OF PROCEEDINGS 9.040(d)

AMENDMENT OF RULES see Fla.R.Jud.Admin. 2.140

AMICUS CURIAE
Advisory opinions, regarding 9.500(b)
Briefs 

Contents 9.370(b)
Form 9.370(b)
Notice of intent to file, supreme court 9.370(d) 
Time for service 9.370(c)
When permitted 9.370(a)

Motions regarding 9.300(d)(5)
Notice of intent to file in supreme court 9.370(d)
Time for service of brief 9.370(c)
When permitted 9.370(a)
 
APPENDIX
Binding, document size 9.220
Contents 9.220

Death penalty appeals 9.142(b)(5)
Purpose 9.220
Requirements for filing with briefs 9.100, 9.120, 9.125, 

9.130

ASSIGNMENTS OF ERROR 9.040(e)

ATTORNEYS see also Fla.R.Jud.Admin. 2.505, 2.510
Fees

Enforcement 9.400(b)
Motion for 9.400(b)
Orders for review 9.400(c)

Foreign 9.440(a)
Motion to withdraw 9.440(b)
Oral argument by 9.320
Withdrawal

Criminal cases, in 9.140(d)
Generally 9.440(b)

BELATED APPEAL see POST-CORRECTION 
RELIEF IN CRIMINAL CASES

BELATED DISCRETIONARY REVIEW see POST-
CORRECTION RELIEF IN CRIMINAL 
CASES

BOND, STAY OF PROCEEDINGS 9.310

BOND VALIDATION 9.030(a)(1)(B)(i), 9.110(i), 
9.330(c)

BRIEFS
Advisory 9.500(b)(2), 9.510(c)(2)
Amicus curiae see AMICUS CURIAE
Answer, contents 9.210(c)
Argument, initial 9.210(b)(4)–(b)(5)
Citations 9.100(g)(4), 9.210(h), 9.800
Conclusion, initial 9.210(b)(6)
Contents

Answer 9.210(c)
Cross-reply 9.210(e)
Initial 9.210(b)
Reply 9.210(d)

Copies 9.210(g)
Criminal appeals see CRIMINAL APPEALS
Cross-appeal 9.210(c)
Cross-reply, contents 9.210(e)
Filing with courts

Circuit courts 9.210(g)(1)
District courts of appeal 9.210(g)(2)
Supreme court 9.210(g)(3)
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BRIEFS — Continued
Format

Binding 9.210(a)(3)
Cover sheet 9.210(a)(4)
Duplication 9.210(a)(1), (g)
Footnotes 9.210(a)(2)
Generally 9.210(a)
Headings 9.210(a)(3)
Length 9.210(a)(5)
Lettering 9.210(a)(2)
Margins 9.210(a)(2)
Paper type 9.210(a)(1)
Printed 9.210(a)(1)
Quoted matter 9.210(a)(2)
Subheadings 9.210(a)(3)
Typewritten 9.210(a)(1)–(a)(2)

Initial, contents 9.210(b)
Jurisdictional 9.120(d)
Notice of supplemental authority 9.225
Reply, contents 9.210(d)
Service, times for 9.210(f)
Statement of case 9.210(b)–(c)
Summary of argument, initial 9.210(b)(4)
Supplemental authority, notice 9.225
Tables

Citations, initial 9.210(b)(2)
Contents, initial 9.210(b)(1)

Times for service 9.210(f)
Uniform citation system 9.210(h), 9.800

CERTIFICATION see REHEARING, 
CLARIFICATION, CERTIFICATION

CERTIFIED QUESTIONS FROM DISTRICT COURTS
Applicability 9.125(a)
Commencement 9.125(b)
Jurisdiction invoked 9.030(a)(2)(A), 9.120(d), 

9.125(b), (g)
Order accepting jurisdiction 9.125(g)
Suggestions from party

Certificate by attorney 9.125(e)
Contents 9.125(e)
Effect of 9.125(f)
Form 9.125(e)
Rehearing of order 9.125(f)
Response to 9.125(d)
Time for filing 9.125(c)

Transfer of record by clerk 9.125(g)

CERTIFIED QUESTIONS FROM FEDERAL 
COURTS

Additional briefs 9.150(d)
Applicability 9.150(a)
Briefs 9.150(d)
Certificates 9.150(b)
Circumstances 9.150(b)
Copies 9.150(c)
Costs 9.150(e)
Questions of law 9.150(b)
Record 9.150(c)
Service of briefs 9.150(d)
Statement of facts 9.150(b)
Style of case 9.150(b)

CERTIORARI see CERTIFIED QUESTIONS FROM 
FEDERAL COURTS; JURISDICTION; 
ORIGINAL PROCEEDINGS

CIRCUIT COURT see also Fla.R.Jud.Admin. 2.215
Case citations 9.800(c)
Copies of briefs 9.210(g)(1)
Definition of court 9.020(c)
Jurisdiction

Appeal 9.030(c)(1)
Certiorari 9.030(c)(2)
Lower tribunal pending review 9.600(b)
Original 9.030(c)(3)

Review proceedings in 9.100(f)

CITATION see UNIFORM CITATION SYSTEM 
9.800

CLARIFICATION see REHEARING, 
CLARIFICATION, CERTIFICATION

CLERK OF COURT
Defined 9.020(b)
Duties 9.040(g), 9.100(f)(3), 9.200(a)(2)–(a)(4) see 

also Florida Rules of Judicial Administration
Failure to perform 9.040(h)
On filing of notice 9.040(g)
Record, preparation and transmittal of 9.200(d)

COMPUTATION OF TIME 9.420(f)

CONFLICTING STATUTES SUPERSEDED BY 
RULES 9.010
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CONFORMED COPIES (OF ORDER ON APPEAL)
Appendix accompanying 9.220
Failure to file 9.040(h)
Requirement to file 9.110(d), 9.120(d), (f), 9.125(e), 

9.130(c), 9.160(c)

COPIES see FILING; SERVICE OF COPIES

COSTS
Attorneys’ fees 9.400(b)
Bond premiums 9.400(a)(3)
Fees for filing and service of process 9.040(f), 9.400(a)(1)
Motion for taxation 9.400(a)
Order for taxation

Motion for 9.400(a)
Review of 9.400(c)

Permitted by law 9.400(a)(4)
Preparation of record 9.400(a)(2)
Prevailing party, award to 9.400(a)
Taxation of 9.400(a)
Workers’ compensation cases 9.180(c)(3)(8), (f)(5), (g)(3)

COUNTY COURT
Case citations 9.800(c)
Certifications to district courts of appeal

Applicability 9.160(a)
Briefs on merits, other briefs 9.160(h)
Commencement of 9.160(b)
Conformed copies 9.160(c)
Cross-appeals 9.160(i)
Form of notice 9.160(c)
Method 9.160(d)
Notice 9.160(c)
Record, transmittal of 9.160(g)
Scope of review 9.160(f)
Suggestion by parties 9.160(e)
Time for service 9.110(f), 9.140, 9.210, 9.220 

Discretion of district courts of appeal
Final judgments 9.030(b)(4)
Jurisdiction 9.160(e)
Transfer to circuit courts 9.160(f)

Rules applicable 9.160(j)

COURT REPORTERS see also RECORD
Acknowledgment 9.200(b)(3), 9.900(h)
Designation to

Criminal appeals, regarding 9.140(f)
Form for 9.900(h)
Transcript, regarding 9.200(b)

Electronic copies 9.200(b)(2)

COURTS see also Florida Rules of Judicial 
Administration

Circuit court see CIRCUIT COURT
County court see COUNTY COURT
Defined 9.020(c)
District courts of appeal see DISTRICT COURTS OF 

APPEAL
Federal see CERTIFIED QUESTIONS FROM 

FEDERAL COURTS
Jurisdiction see JURISDICTION
Supreme court see SUPREME COURT

CRIMINAL APPEALS
Acquittal, granting motion for judgment, appeal by 

state permitted 9.140(c)(1)(E)
Adjudicating incompetent or insane, appeal by state 

permitted 9.140(c)(1)
Admissions, suppression, appeal by state permitted 

9.140(c)(1)(B)
Applicability 9.140(a)
Arresting judgment, appeal by state permitted 

9.140(c)(1)(D)
Attorney general, copies served to

Index 9.140(f)(4)
Notice 9.140(b)(3)
Record 9.140(f)

Attorney of record, withdrawal of 9.140(d)
Bailable offense 9.140(h)(2)
Belated appeal 9.141(c)
Briefs

Additional 9.120, 9.140(g), 9.141(b)(3)(C)
Death penalty appeals

Defendant 9.142(a)(2)
Delinquent filing 9.142(a)(3)
State 9.142(a)(2)

Initial 9.140(g), 9.141(b)(3)(C)
Capital appeals see Death penalty appeals
Clerk
Commencement by defendant by filing with 9.140(b)(3)

Commencement by state by filing with 9.140(c)(3)
Record 9.140(f)

Commencement
Defendant 9.140(b)(3)
State 9.140(c)(3)

Confessions, suppression, appeal by state permitted 
9.140(c)(1)(B)

Conformed copies 9.110(d), 9.130(c), 9.160(c)
Copies

Conformed 9.110(d), 9.130(c), 9.160(c)
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CRIMINAL APPEALS
Copies — Continued

Index 9.140(f)(4)
Notice

Defendant 9.140(b)(3)
State 9.140(c)(3)

Record 9.140(f)(2)
Court reporter, designation to 9.140(f)(2)
Cross-appeals 9.140(b)(4), (c)(3)
Death penalty appeals 

Belated, petition for 9.142(d)
Briefs 9.142(a)(2)–(a)(3)
Dismissal of postconviction proceedings and 

discharge of counsel in Fla.R.Crim.P. 3.851(i) 
cases, review of 9.142(c)

Non-final orders in postconviction proceedings
Appendix to petition 9.142(b)(5)
Applicability of rule 9.142(b)(1)
Commencement of proceeding 9.142(b)(3)
Contents of petition 9.142(b)(4)
Order to show cause, issuance of 9.142(b)(6)
Original proceedings, treatment as 9.142(b)(2)
Other pleadings, filing of 9.142(b)(10)
Parties 9.142(b)(3)
Reply to response 9.142(b)(8)
Response to petition 9.142(b)(7)
Stay 9.142(b)(9)
Time limitations in rule 3.851 or 3.852, effect on 

9.142(b)(11)
Oral argument 9.142(a)(4), 9.320
Petitions for extraordinary relief 9.142(a)(5)
Procedure 9.142
Record 9.142(a)(1)
Scope of review 9.142(a)(6)

Death sentence, jurisdiction 9.030(a)(1)(A)(i)
Defendant, appeals by

Briefs 9.142(a)(2)–(a)(3)
Commencement 9.140(b)(3)
Death penalty appeals, procedure in 9.142
Notice 9.140(b)(3)
Permitted 9.140(b)(1)–(b)(2)

Denial of post-trial release 9.140(h)(3)
Denying restitution, appeal by state permitted 

9.140(c)(1)(O)
Discharge, appeal by state permitted
Defendant 9.140(c)(1)(F)
Prisoner 9.140(c)(1)(G)

Dismissal of indictment or information, appeal by 
state permitted 9.140(c)(1)(A)

Evidence, suppression, appeal by state permitted 
9.140(c)(1)(B)

Expenditure of public funds, transcript 9.140(f)(2)
Filing notice

Defendant 9.140(b)(3)
State 9.140(c)(3)

Final judgment, appeal by defendant permitted 
9.140(b)(1)

General law
Appeal by defendant permitted 9.140(b)(1)(G)
Appeal by state permitted 9.140(c)(1)(P)

Granting relief, appeal by state permitted 9.140(c)(1)(J)
Habeas corpus, appeal by state permitted 9.140(c)(1)(G)
Illegal sentence

Appeal by defendant permitted 9.140(b)(1)(E)
Appeal by state permitted 9.140(c)(1)(M)

Incompetent or insane, adjudication, appeal by state 
permitted 9.140(c)(1)(H)

Index, record 9.140(f)(4)
Indictment, dismissal, appeal by state permitted 

9.140(c)(1)(A)
Ineffective assistance of appellate counsel 9.141(c)
Information, dismissal, appeal by state permitted 

9.140(c)(1)(A)
Judgment on plea, appealability of 9.140(b)(2)
Jurisdiction see JURISDICTION
Mentally retarded, defendant, appeal by state 

permitted 9.140(c)(1)(I)
Motion for judgment, appeal by state permitted 

9.140(c)(1)(E)
Motion for post-trial release 9.140(h)(1)
Motion to reduce or expand transcript 9.140(f)(2)(B)
New trial, grant of, appeal by state permitted  

9.140(c)(1)(C)
Nolo contendere, appeal by defendant 9.140(b)(2)
Non-final orders 9.130(a)(2), 9.140(c)(2), 9.142
Notice

Appeals by defendant 9.110(d), 9.140(b)(3)
Appeals by state 9.110(d), 9.140(c)(3)

Plea of guilty, no appeal by defendant 9.140(b)(2)(A)
Post-conviction relief under Fla.R.Crim.P. 3.800(a), 

3.850, or 3.853 9.141(b)
Post-trial release

Defendant, by 9.140(h)(1)
Denial 9.140(h)(3)
Review 9.140(h)(4)
State, by 9.140(h)(2)

Probation order, appeal by defendant permitted 
9.140(b)(1)
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CRIMINAL APPEALS — Continued
Question of law, ruling, appeal by state permitted 

9.140(c)(1)(K)
Record 9.140(f), 9.141(b)(3)(B)
Release from custody see Post-trial release
Restitution, denying, appeal by state permitted 

9.140(c)(1)(O)
Review, scope of 9.140(i)
Sanctions for untimely brief 9.142(a)(3)
Sentence

Appeal by defendant permitted 9.140(b)(1)(F)
Appeal by state permitted 9.140(c)(1)(M)–(c)(1)(N)
Sentencing errors 9.140(e)

State, appeals by
Commencement 9.140(c)(3)
Non-final orders 9.140(c)(2) 
Notice 9.140(c)(3)
Permitted 9.140(c)(1)

State attorney, copies of notice 9.140(b)(3)
Statement of judicial acts to be reviewed, record 

9.140(f)(2)(A)
Stay, effect of appeal by state 9.140(c)(3)
Summary denial, motion for post-conviction relief under 

Fla.R.Crim.P. 3.800(a), 3.850, or 3.853 9.141(b)
Time limitations 9.140
Transcripts 9.140(f)(2), 9.141(b)(3)(A)
Unlawful sentence

Appeal by defendant permitted 9.140(b)(1)(E)
Appeal by state permitted 9.140(c)(1)(M)

Withdrawal of counsel 9.140(d)
Withholding adjudication, final order

Appeal by defendant, permitted 9.140(b)(1)(B)
Appeal by state, permitted 9.140(c)(1)(L)

DEFINITIONS
Administrative action 9.020(a)
Appellant 9.020(g)(1)
Appellee 9.020(g)(2)
Bond 9.310(c)
Clerk 9.020(b)
Court 9.020(c)
Family law matter 9.020(d)
Lower tribunal 9.020(e)
Order 9.020(f)
Parties 9.020(g)
Petitioner 9.020(g)(3)
Rendition (of appellate order) 9.020(i)
Rendition (of order) 9.020(h)
Respondent 9.020(g)(4)

DISCRETIONARY JURISDICTION
District courts of appeal 9.030(b)(4), 9.160
Supreme court 9.030(a)(2), 9.120, 9.125, 9.150, 9.330(d)

DISMISSAL OF CAUSES
Appeal decision without opinion 9.330(d)
Clerk’s duty 9.350(c)
Effect on joinder, cross-appeal 9.350(b)
Notice of dismissal 9.350(b)
Premature appeal 9.110(l)
Settlement 9.350(a)
Stipulation 9.350(a)
Voluntary 9.350(b)

DISTRICT COURTS OF APPEAL see also 
Fla.R.Jud.Admin. 2.210

Attorney request for written opinion from 9.330(a)
Case citations 9.800(b)
Certifications to supreme court

District court decisions 9.120(d)
Suggestion by parties 9.125(a)
Trial court orders and judgments 9.125

Copies of briefs 9.210(g)(2)
Definition of court 9.020(c)
Discretion to review county court judgments

Briefs on merits, other briefs, time for service 9.160(h)
Certification, method of 9.160(d)
Commencement of 9.160(b)
Form of notice 9.160(c)
Jurisdiction 9.030(b)(4)
Notice 9.160(c)
Record, transmittal of 9.160(g)
Time for service, brief on merits, other briefs 9.160(h)

Discretionary proceedings to review decisions of
Accepting jurisdiction, decision 9.120(e)
Appendix, briefs on jurisdiction 9.120(d)
Applicability 9.120(a)
Basis for invoking jurisdiction, notice 9.120(c)
Briefs on jurisdiction 9.120(d)
Briefs on merits 

Additional 9.120(f)
Copies 9.210(g)(3)
Service 9.120(f)

Caption of notice 9.120(c)
Case number, notice 9.120(c)
Commencement 9.120(b)
Copies of briefs 9.210(g)(3)
Date of rendition of lower order, notice 9.120(c)
District court of appeal 9.120
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DISTRICT COURTS OF APPEAL 
Discretionary proceedings to review decisions of — 

Continued
Form of notice 9.120(c)
Jurisdiction, proceedings

Accepting, decision on 9.120(e)
Briefs 9.120(d)
Decision on accepting or postponing 9.120(e)
Invoking 9.120(b)
Postponing, decision on 9.120(e)
Record, transmittal of 9.120(e)
Service, brief on jurisdiction 9.120(d)
Service, reply brief 9.120(d)

Notice 9.120(c)
Parties, name and designations, notice 9.120(c)
Transmittal of record 9.120(e)

En banc determinations
Generally 9.331(a)
Hearings 9.331(c)
Proceedings by divisions 9.331(b)
Rehearings 9.331(d)

Jurisdiction 9.030(b)
Review of non-final orders 9.130
Trial court orders and judgments, certification to 

supreme court 9.125
Written opinion, motion for 9.330(a)

EFFECTIVE DATE OF RULES 9.010

EN BANC HEARING IN DISTRICT COURT OF 
APPEAL 9.331

EXTRAORDINARY WRITS see ORIGINAL 
PROCEEDINGS

FAMILY LAW MATTERS, see Definitions 9.020(d)

FEDERAL COURTS, SUPREME COURT’S 
DISCRETIONARY JURISDICTION TO 
REVIEW CERTIFIED QUESTIONS FROM 
see CERTIFIED QUESTIONS FROM 
FEDERAL COURTS

FEES see also ATTORNEYS
Administrative action 9.110(c)
Cross-appeal 9.110(g)
General requirements 9.110(b), 9.120(b), 9.130(b), 

9.160(b)
Parties; joinder 9.360(a)
Payment by check or money order 9.040(f)
Workers’ compensation action 9.180(b)(3), (f)(5), (g)

FILING see also SERVICE OF COPIES
Copies 9.420(b)
Fees, generally 9.040(f)
Generally 9.420(a)(1)
Inmate filing 9.420(a)(2)
Justice or judge may accept 9.420(a)(1)
Method of service 9.420(c)
Procedure 9.420(a)
Proof of service 9.420(d)
Service 9.420(b)
Time for 9.420(b), (e)

FINAL ORDERS OF LOWER TRIBUNALS AND 
ORDERS GRANTING NEW TRIAL, 
APPEAL PROCEEDINGS TO REVIEW

Additional briefs
Appellant 9.110(f)
Exception; bond validation proceedings 9.110(i)
Exception; district courts of appeal 9.110(j)

Administrative action
Applicability 9.110(a)(3)
Exception 9.110(c)

Applicability 9.110(a)
Bond validation exception 9.110(i)
Briefs 9.110(f), (i)–(j), (l)
Caption, notice 9.110(d)
Certificates of indebtedness, exception 9.110(i)
Commencement 9.110(b), (k), (n)
Conformed copies of 9.110(d)
Cross-appeal 9.110(g)

Filing Fee 9.110(g)
District courts of appeal exception 9.110(j)
Exception

Administrative action 9.110(c)
Appeal of final order dismissing petition for judicial 

waiver of parental notice of termination of 
pregnancy 9.110(n)

Bond validation proceedings 9.110(i)
District courts of appeal 9.110(j)
Insurance coverage 9.110(m)

Index, record 9.110(e)
Initial brief

Appellant 9.110(f)
Exception; bond validation proceedings 9.110(i)
Exception; district courts of appeal 9.110(j)

Jurisdiction
Applicability 9.110(a)
Invoking 9.110(b)

Multiple final orders, review 9.110(h)
Notice 9.110(b), (d), 9.900(a)
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FINAL ORDERS OF LOWER TRIBUNALS AND 
ORDERS GRANTING NEW TRIAL, 
APPEAL PROCEEDINGS TO REVIEW 
 — Continued

Partial final judgments, review of 9.110(k)
Premature appeals 9.110(l)
Record 9.110(e)
Review

Administrative action, applicability 9.110(a)
Orders granting new trial, applicability 9.110(a)
Partial final judgments 9.110(k)
Scope 9.110(h)

Scope of review 9.110(h)

FORMS
Civil supersedeas bond 9.900(i)
Designation to reporter 9.900(h)
Directions to clerk 9.900(g)
Discretionary jurisdiction of supreme court, notice to 

invoke 9.900(d)
Final orders 9.900(a)
Indigency status, non-criminal proceedings 9.430(c)(2)
Non-final orders 9.900(c)
Notice of appeal

Administrative 9.900(e)
Cross-appeal 9.900(b)
Dismissing a petition for a judicial waiver of 

parental notice of termination of pregnancy 
and advisory notice to minor 9.900(f)

FORUM, INAPPROPRIATE 9.040(b)

FRIVOLOUS OR BAD-FAITH FILING 9.410

GENERAL PROVISIONS
Amendment 9.040(d)
Assignments of error 9.040(e)
Certificate of great effect on the proper administration 

of justice, clerks’ duties 9.040(g)
Certificate of great public importance, clerks’ duties 

9.040(g)
Clerks’ duties 9.040(g)
Complete determination 9.040(a)
Filing fees 9.040(f)
Forum 9.040(b)
Improper remedy 9.040(c)
Inappropriate court 9.040(b)(1)
Non-jurisdictional matters 9.040(h)
Procedural error or defect, amendment 9.040(d)

Recording notices to review final orders of county and 
circuit courts in civil cases 9.040(g)

Remedy 9.040(c)

GOVERNOR see ADVISORY OPINIONS TO 
GOVERNOR

HARMLESS ERROR 9.040(d), (h)

IMPROPER REMEDY 9.040(c)

INAPPROPRIATE COURT 9.040(b)

INEFFECTIVE ASSISTANCE OF APPELLATE 
COUNSEL see POST-CONVICTION 
RELIEF IN CRIMINAL CASES

INDIGENTS, PROCEEDINGS BY 
Application for determination of indigency 9.430(a), (c)
Denial of application by clerk 9.430(a)
Incarcerated parties 9.430(c)
Motion to proceed in forma pauperis 9.430(b)
Non-criminal proceedings 9.430(c)(2)
Presumptions 9.430(c)(1)
Relief from filing fees and costs 9.180(g)

JUDGES, DUTIES see Florida Rules of Judicial 
Administration

JURISDICTION
Administrative action, appeal from

Circuit courts 9.030(c)(1)(C)
District courts of appeal 9.030(b)(1)(C)

All writs necessary for complete exercise of 
jurisdiction

Circuit courts 9.030(c)(3)
District courts of appeal 9.030(b)(3)
Supreme court 9.030(a)(3)

Appeal jurisdiction
Circuit courts 9.030(c)(1)
District courts of appeal 9.030(b)(1)
Supreme court 9.030(a)(1)

Before issuance of final order 9.110(l)
Bond validation 9.030(a)(1)(B)(i)
Certificates of indebtedness 9.030(a)(1)(B)(i)
Certiorari jurisdiction

Circuit courts 9.030(c)(2)
District courts of appeal 9.030(b)(2)

Circuit courts
Appeal 9.030(c)(1)
Certiorari 9.030(c)(2)
Original 9.030(c)(3)
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JURISDICTION — Continued
Common-law certiorari, original jurisdiction

Circuit courts 9.030(c)(3)
District courts of appeal 9.030(b)(3)

Complete determination of cause, all necessary to 9.040(a)
Death, sentence of 9.030(a)(1)(A)(i)
Decisions of district courts of appeal, supreme court’s 

discretionary jurisdiction to review
Class of constitutional officers, expressly affecting 

9.030(a)(2)(A)(iii)
Decisions in conflict with

Certified 9.030(a)(2)(A)(vi)
Expressly and directly 9.030(a)(2)(A)(iv)

Orders and judgments of trial courts on appeal 
requiring immediate resolution, certified as

Of great effect on proper administration of justice 
9.030(a)(2)(B)(ii)

Of great public importance 9.030(a)(2)(B)(i)
Proceedings 9.125

Questions of great public importance, certified as 
passing upon 9.030(a)(2)(A)(v)

State or federal constitution, construing provision of 
9.030(a)(2)(A)(ii)

State statute, expressly declaring valid 9.030(a)(2)(A)(i)
Discretionary

District courts of appeal 9.030(b)(4), 9.160
Supreme court 9.030(a)(2), 9.120, 9.125, 9.150

District courts of appeal
Appeal 9.030(b)(1), 9.180(b)(1)
Certiorari 9.030(b)(2)
Discretionary 9.030(b)(4), 9.160
Original 9.030(b)(3)

Final orders
Certificates of indebtedness 9.030(a)(1)(B)(i)
Circuit courts in review capacity 9.030(b)(2)(B)
Construing state or federal constitution 9.030(a)(2)(A)(ii)
Imposing death sentence 9.030(a)(1)(A)(i)
Invalidating state statute or provision of state 

constitution 9.030(a)(1)(A)(ii)
Lower tribunals 9.030(c)(1)(A)
Not directly reviewable by supreme court or circuit 

court 9.030(b)(1)(A)
Proceedings 9.110
Trial courts 9.030(b)(1)(A)
Utilities, action of statewide agency 9.030(a)(1)(B)(ii)
Validating bonds 9.030(a)(1)(B)(i)
Validating state statute 9.030(a)(2)(A)(i)

Great public importance, district courts of appeal
Final orders, county court 9.030(b)(4)(A)
Non-final orders, county court 9.030(b)(4)(B)

Habeas corpus writ
Circuit courts 9.030(c)(3)
District courts of appeal 9.030(b)(3)
Supreme court 9.030(a)(3)

Lower tribunal, pending review see JURISDICTION 
OF LOWER TRIBUNAL PENDING 
REVIEW

Mandamus, writs of
Circuit courts 9.030(c)(3)
District courts of appeal 9.030(b)(3)
Supreme court 9.030(a)(3)

Non-final orders of lower tribunals
Circuit courts

Appeal 9.030(c)(1)(B)
Certiorari 9.030(c)(2)

District courts of appeal
Appeal 9.030(b)(1)(B)
Certiorari 9.030(b)(2)(A)

Proceedings 9.120, 9.130
Original 

	Circuit courts 9.030(c)(3)
	District courts of appeal 9.030(b)(3)
	Supreme court 9.030(a)(3)
	Proceedings 9.100 

Precedent, no controlling Florida 9.030(a)(2)(C)
Premature appeals 9.110(l)
Prohibition, writs of

Circuit courts 9.030(c)(3)
District courts of appeal 9.030(b)(3)
Supreme court 9.030(a)(3)

Questions certified by county courts, discretionary 
jurisdiction of district courts of appeal to review 
decisions 9.030(b)(4), 9.160

Quo warranto writ
Circuit courts 9.030(c)(3)
District courts of appeal 9.030(b)(3)
Supreme court 9.030(a)(3)

Supreme court
Appeal 9.030(a)(1)
Discretionary 9.030(a)(2), 9.120, 9.125, 9.150
Original 9.030(a)(3)

Wrong court 9.040(b)

JURISDICTION OF LOWER TRIBUNAL 
PENDING REVIEW

Alimony 9.600(c)
Attorneys’ fees 9.600(c)
Child support 9.600(c)
Concurrent 9.600(a)
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JURISDICTION OF LOWER TRIBUNAL 
PENDING REVIEW — Continued

Costs 9.600(c)
Criminal cases 9.600(d)
Dissolution of marriage actions 9.600(c)
Extension of time 9.600(a)
Family law matters 9.600(c)
Final order, inability to issue 9.130(f)
Further proceedings 9.130(f), 9.600(b)
Permission to render final order 9.110(l)
Separate maintenance 9.600(c)
Stay of proceedings 9.130(f)

JUVENILE PROCEEDINGS
Applicability

Dependency 9.146(a)
Delinquency 9.145(a)
Families in need of services 9.146(a)
Termination of parental rights 9.146(a)

Confidentiality
Dependency 9.146(f)
Delinquency 9.145(e)
Families in need of services 9.146(f)
Termination of parental rights 9.146(f)

Delinquency cases, procedures 9.145
Child, appeals by 9.145(b)
State, appeals by 9.145(c)

Non-final state appeals 9.145(c)(2)
Permitted 9.145(c)(1)

Dependency, who may appeal 9.146(b)
Detention, child within 9.145(c)(2)(A)
Expedited review

Dependency 9.146(g)
Families in need of services 9.146(g)
Termination of parental rights 9.146(g)

Families and children in need of services 9.146(b)
Incompetent, child, delinquency 9.145(c)(2)(B)
Jurisdiction, retention of

Dependency 9.146(d)
Families in need of services 9.146(d)
Termination of parental rights 9.146(d)

References to child
Delinquency 9.145(d)
Dependency 9.146(e)
Families and children in need of services 9.146(e)
Termination of parental rights 9.146(e)

Retention of jurisdiction
Dependency 9.146(d)
Families in need of services 9.146(d)
Termination of parental rights 9.146(d)

Stay of proceedings
Application 9.146(c)(1)
Termination of parental rights 9.146(c)2

Termination of parental rights, who may appeal 9.146(b)

LOCAL RULES see Florida Rules of Judicial 
Administration

LOWER TRIBUNAL see DEFINITIONS; FINAL 
ORDERS OF LOWER TRIBUNALS AND 
ORDERS GRANTING NEW TRIAL, 
APPEAL PROCEEDINGS TO REVIEW; 
JURISDICTION OF LOWER TRIBUNAL 
PENDING REVIEW

MANDAMUS
Caption 9.100(e)(1)
Parties 9.100(e)(2)
Response 9.100(e)(3)

MANDATE, ISSUANCE OF
Copy 9.340(a)
Extension of time 9.340(b)
Money judgment 9.340(c)
Motion for rehearing, clarification, or certification 9.340(b)
Procedure 9.340(a)
Time 9.340(a)–(b)

MOTIONS
Affidavits 9.300(a)
Amicus curiae 9.300(d)(5), 9.370(a)
Appearance of foreign attorneys 9.440(a)
Appendix 9.300(a)
Argument in support 9.300(a)
Attorneys

Appearance of, foreign 9.440(a)
Withdrawal, criminal 9.140(d)
Withdrawal of 9.440(b)

Certificate, motion for extension of time 9.300(a)
Citations of authority 9.300(a)
Conformed copy of order extending time 9.300(b)
Contents 9.300(a)
Effect on proceedings 9.300(b)
Emergency relief 9.300(c)
Exceptions to general procedures 9.330(c)–(d)
Extension of time

Certificate 9.300(a)
Clerk’s duties 9.300(b)
Contents 9.300(a)
Effect on proceedings 9.300(b)
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MOTIONS — Continued
Grounds, contents 9.300(a)
In forma pauperis 9.430(b)
Indigency 9.430
Notice, emergency relief 9.300(c)
Rehearing en banc 9.331
Relief sought 9.300(a)
Request for oral argument 9.320
Response to motion 9.300(a)
Service of motion, effect on proceedings 9.300(b)
Shortening or extending time 9.300(a)
Supporting documents 9.300(a)
Time

Motions not tolling
Admission or withdrawal of attorney 9.300(d)(8)
Amicus curiae 9.300(d)(5)
Attorneys’ fees on appeal 9.300(d)(6)
Expediting appeal 9.300(d)(9)
Joinder and substitution of parties 9.300(d)(4)
Oral argument 9.300(d)(3)
Post-trial release 9.300(d)(1)
Rehearing, non-final orders 9.130(a)(5)
Rehearing, specified final orders 9.130(a)(5)
Relief from judgment 9.130(a)(5)
Service 9.300(d)(7)
Stay pending appeal 9.300(d)(2)
Substitution of parties 9.300(d)(4)
Supreme court 9.300(d)(10)
Withdrawal of attorneys 9.300(d)(8)

Motions tolling 9.300(b) 
Order extending 9.300(b)
Withdrawal of attorney 9.140(d), 9.300(d)(8), 

9.440(b)
Written opinion, request for 9.330(a)

NEW TRIAL see FINAL ORDERS OF LOWER 
TRIBUNALS AND ORDERS GRANTING 
NEW TRIAL, APPEAL PROCEEDINGS 
TO REVIEW

NON-FINAL ORDERS, PROCEEDINGS TO 
REVIEW

Additional briefs 9.130(e)
Administrative action, applicability to 9.130(a)(1)
Appendix, briefs 9.130(e), 9.220
Applicability

Appointment of receiver 9.130(a)(3)(D)
Appraisal entitlement, insurance policy 9.130(a)(3)(C)
Arbitration 9.130(a)(3)(C)

Child custody 9.130(a)(3)(C)
Circuit courts 9.130(a)(1)
Civil rights claim, immunity 9.130(a)(3)(C)
Class certifications 9.130(a)(3)(C), (a)(6)
Criminal cases 9.130(a)(2)
District courts of appeal 9.130(a)(1)
Domestic relations 9.130(a)(3)(C)
Final orders on motions suspending rendition 

9.130(a)(4)
Immunity, civil rights claim 9.130(a)(3)(C)
Injunctions 9.130(a)(3)(B)
Insurance policy, arbitration or appraisal 9.130(a)(3)(C)
Jurisdiction of person 9.130(a)(3)(C)
Limitations 9.130(a)(3)
Lower tribunals 9.130(a)(3)
Monetary relief 9.130(a)(3)(C)
Possession of property 9.130(a)(3)(C)
Real property, governmental burden 9.130(a)(3)(C)
Receivership 9.130(a)(3)(C)
Review, jurisdiction 9.130(a)(6)
Venue 9.130(a)(3)(A)
Workers’ compensation immunity 9.130(a)(3)(C)

Arbitration, applicability 9.130(a)(3)(C)
Briefs 9.130(e)
Certification of class 9.130(a)(3)(C), (a)(6)
Child custody, applicability 9.130(a)(3)(C)
Circuit courts, applicability 9.130(a)(1)
Circuit courts, jurisdiction 9.030(c)(1)(B)
Commencement 9.130(b)
Conformed copies 9.130(c)
Criminal cases, applicability 9.130(a)(2)
District courts of appeal, applicability 9.130(a)(1)
Domestic relations, applicability 9.130(a)(3)(C)
Filing fees, commencement 9.130(b)
Final orders on motions suspending rendition, 

applicability 9.130(a)(4)
Fla.R.Civ.P. 1.540, applicability 9.130(a)(5)
Full appeal 9.130(g)
Injunctions, applicability 9.130(a)(3)(B)
Invoking jurisdiction 9.130(b)
Jurisdiction, circuit court 9.030(c)(1)(B)
Jurisdiction of person, applicability 9.130(a)(3)(C)
Lower tribunals, applicability 9.130(a)(3)
Monetary relief, applicability 9.130(a)(3)(C)
Notice 9.130(c), 9.900(c)
Possession of property, applicability 9.130(a)(3)(C)
Receiverships 9.130(a)(3)(D)
Record 9.130(d)
Relief from judgment, motion 9.130(a)(5)
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NON-FINAL ORDERS, PROCEEDINGS TO 
REVIEW — Continued

Stay of proceedings 9.130(f)
Venue, applicability 9.130(a)(3)(A)
Workers’ compensation immunity 9.130(a)(3)(C)

NON-JURISDICTIONAL MATTERS 9.040(h)

NOTICE OF APPEAL, FORMS 9.900

OPINIONS see ADVISORY OPINIONS TO 
GOVERNOR

ORAL ARGUMENT 9.100(d)(3), 9.110(n), 9.142(a)(4), 
9.300(d)(3), 9.320, 9.500(b)(2), 9.510(c)(2)

ORDERS
Administrative action 9.020(a), 9.110(a)(3)
Attorneys’ fees, review 9.400(b)
Conformed copies of 9.040(h), 9.110(d), 9.130(c), 9.160(c)
Costs

Generally 9.400(a)
Review 9.400(c)

Defined 9.020(f)
District courts of appeal see DISTRICT COURTS OF 

APPEAL
Final orders of lower tribunals see FINAL ORDERS 

OF LOWER TRIBUNALS AND ORDERS 
GRANTING NEW TRIAL, APPEAL 
PROCEEDINGS TO REVIEW

Lower tribunals see FINAL ORDERS OF LOWER 
TRIBUNALS AND ORDERS GRANTING 
NEW TRIAL, APPEAL PROCEEDINGS 
TO REVIEW

New trial see FINAL ORDERS OF LOWER 
TRIBUNALS AND ORDERS GRANTING 
NEW TRIAL, APPEAL PROCEEDINGS 
TO REVIEW

Non-final orders see NON-FINAL ORDERS, 
PROCEEDINGS TO REVIEW

Press or public, excluding 9.100(d)
Rendition 9.020(h)
Show cause, original proceedings 9.100(h)
Suggestion by parties, certiorari 9.125
When rendered 9.020(h)–(i)

ORIGINAL PROCEEDINGS
Appendix

Petition 9.100(g)

Reply 9.100(k)
Response 9.100(j)

Applicability 9.100(a), (f)(1)
Argument

Petition 9.100(g)(4)
Response 9.100(j)

Basis for invoking jurisdiction 9.100(g)(1)
Caption, petition 9.100(g), (f)(2)
Certiorari

Applicability 9.100(a)
Common-law 9.100(c)(1)
Writ 9.100(a)

Circuit court 9.100(f)
Applicability 9.100(f)(1)
Caption 9.100(f)(2)
Default 9.100(f)(4)
Duties of the circuit court clerk 9.100(f)(3)

Citations
Petition 9.100(g)
Response 9.100(j)

Collateral proceedings, treatment of as original 9.141(c)
Commencement 9.100(b)
Common-law certiorari exception 9.100(c)
Exception

Common-law certiorari 9.100(c)
Non-final administrative action, review of 9.100(c)
Order of Department of Corrections 9.100(c)
Press or public, orders excluding 9.100(d)
Quasi-judicial action 9.100(c)
Writs of mandamus or prohibition 9.100(e)

Facts, petition 9.100(g)(2)
Filing fee, commencement 9.100(b)
Fonts 9.100(l)
General requirements 9.100(l)
Habeas corpus, applicability 9.100(a)
Indigency 9.430(b)
Invoking jurisdiction, commencement 9.100(b)
Jurisdiction

Basis, petition 9.100(g)(1)
Invoking, commencement 9.100(b)

Mandamus
Applicability 9.100(a)
Caption 9.100((e)(1)
Parties 9.100(e)(2)
Response 9.100(e)(3)

Motion, rehearing exception 9.330(d)
Notice of appeal, not toll time 9.130(a)(5)

Nature of relief sought, petition 9.100(g)(3)
Non-final administrative action, applicability 9.100(a), (c)
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ORIGINAL PROCEEDINGS — Continued
Non-final orders in death penalty cases, treatment of 

petition 9.142(b)(2)
Oral argument, orders excluding press or public 

9.100(d)(3)
Order

Department of Corrections 9.100(c)(4)
Excluding press or public 9.100(d)
Show cause 9.100(h)
Stay, orders excluding press or public 9.100(d)(2)

Page limitations 9.100(g), (j)–(k)
Parties, designation of 9.100(b)–(c), (e)
Petition

Contents 9.100(g)
Filing 9.100(b), (c)

Press, orders excluding 9.100(d)
Prohibition, applicability 9.100(a)
Public, order excluding 9.100(d)
Quasi-judicial actions, applicability 9.100(c)(2)
Quo warranto, applicability 9.100(a)
Record 9.100(i)
Reply 9.100(k)
Response 9.100(j)
Review

District court exception 9.330(d)
Non-final administrative action exception 9.100(c)
Proceedings in circuit court 9.100(f)

Show cause order 9.100(h)
Stay of proceedings, orders excluding press or public 

9.100(d)(2)
Toll time, motions for rehearing 9.130(a)(5)
Writs of mandamus or prohibition 9.100(e)

PARTIES
Attorneys, representatives, and guardians ad litem 9.360(b)
Death

Persons entitled to file notice after 9.360(c)(4)
Substitution 9.360(c)(3)

Defined 9.020(g)
Designation of 9.100, 9.110, 9.360
Guardian ad litem 9.360(b)
Interested person substitution

Entitled to file notice 9.360(c)(4)
Party 9.360(c)(3)

Joinder 9.360(a)
Filing Fees 9.360(a)

Notice
Joinder 9.360(a)
Substitution of parties 9.360(c)(4)

Official titles, substitution 9.360(c)(2)

Personal representatives, substitution 9.360(c)(4)
Public officers, substitution 9.360(c)(2)
Representatives 9.360(b)
Sanctions against 9.040(c)
Substitution 9.360(c)
Suggestion by party that district courts of appeal certify 

that supreme court invoke discretionary 
jurisdiction for immediate resolution 9.125(c)

PER CURIAM AFFIRMANCE
Written opinion, request for 9.330(a)

PETITIONS FOR APPELLATE REVIEW see 
ORIGINAL PROCEEDINGS

POST-CONVICTION RELIEF IN CRIMINAL CASES
Applicability of civil appellate procedures 9.141(b)(1)
Belated appeal 9.141(c)
Belated discretionary review 9.141(c)
Death penalty appeals 

Dismissal of postconviction proceedings, and 
discharge of counsel in Fla.R.Crim.P. 3.851(i) 
cases 9.142(c)

Petition for review, nonfinal orders in 9.142(b)
Grant or denial of motion

After evidentiary hearing 9.141(b)(3)
Briefs 9.141(b)(3)(C)
Record 9.141(b)(3)(B)
Transcription 9.141(b)(3)(A)

Without evidentiary hearing 9.141(b)(2)
Ineffective assistance of appellate counsel 9.141(c)

PRESS OR PUBLIC, Orders excluding
Original proceedings exemption 9.100(d)

PROCEDURAL ERROR 9.040(d)

PROCEEDINGS
Administrative action, review of 9.190
Amendment of 9.040(d)
Criminal cases, appeal 9.140
Discretionary 9.150–9.160
Indigent 9.430
Juvenile, appeal

Delinquency 9.145
Dependency 9.146
Families and children in need of services 9.146
Termination of parental rights 9.146

Non-final orders 9.130
Original see ORIGINAL PROCEEDINGS
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PROCEEDINGS — Continued
Parental rights, termination 9.146
Petition for a judicial waiver of parental notice of 

termination of pregnancy and advisory notice 
to minor 9.110(n)

Summary 9.315
Workers’ compensation cases 9.180

QUESTIONS CERTIFIED FROM FEDERAL 
COURTS see CERTIFIED QUESTIONS 
FROM FEDERAL COURTS

RECORD see also Fla.R.Jud.Admin. 2.535
Additional documents and exhibits

Contents 9.200(a)(3)
Cross-appeals 9.200(c)

Appellant, duty of 9.200(e)
Certification by clerk 9.200(d)(3)
Civil case, return of 9.200(g)
Clerk

Directions to 9.200(a)(3), 9.900(g)
Duties of 9.200(d)

Completion date of transcript, expected 9.200(b)(3)
Consecutive numbering 9.200(d)(1)
Contents 9.200(a)
Correcting and supplementing 9.200(f)
Costs, transcript 9.200(b)(1)
Court reporter

Acknowledgment 9.200(b)(3), 9.900(h)
Designation form 9.900(h)
Extension of time 9.200(b)(3)
Transcript 9.200(b)

Cover sheet, duties of clerk 9.200(d)(1)
Criminal appeals 9.140(f), 9.142(a)(1)
Cross-appeals 9.200(c)
Death penalty cases 9.142(1)(a)
Dependency, inclusion 9.200(a)(2)
Designation for inclusion in

Cross-appeals 9.200(c)
Filing 9.200(b)(2)
Transcript 9.200(b)

Directions to clerk 9.200(a)(3), 9.900(g)
Discretionary 9.150–9.160
Duties

Appellant 9.200(e)
Clerk 9.200(d)
Petitioner 9.200(e)

Electronic copies 9.200(b)(2)
Error or omission 9.200(f)(1)
Exclusion from record 9.200(a)

Exhibits
Extension of time 9.200(b)(3)
Family law, inclusion 9.200(a)(2)
Inclusion in 9.200(a)
Termination of parental rights 9.200(a)(2)
Transcript 9.200(b)(2)

Inclusion, contents 9.200(a)
Incomplete record 9.200(f)(2)
Index

Duties of clerk 9.110(e), 9.200(d)(2)
Transcript 9.200(b)(2)

Juvenile, inclusion 9.200(a)(2)
Lack of 9.200(b)(4)
Names of witnesses, transcript 9.200(b)(2)
Objections, transcript 9.200(b)(4)
Omission 9.200(f)(1)
Original documents, inclusion 9.200(a)(1)
Pages of exhibits, transcript 9.200(b)(2)
Petitioner, duty of 9.100(i), 9.200(e)
Portions of transcript, cross-appeals 9.200(c)
Preparation and transmittal

Cross-appeals 9.200(c)
Procedure, duties of clerk 9.200(d)

Progress docket, inclusion 9.200(a)(1)
Proposed amendments, transcript 9.200(b)
Return 9.200(g)
Sealed, termination of pregnancy 9.110(n)
Statement of evidence or proceedings, transcript 

9.200(b)(4)
Statement of judicial acts to be reviewed

Cross-appeals 9.200(c)
Inclusion 9.200(a)(3)

Stipulated statement, contents 9.200(a)(4)
Supplementing 9.200(f)(2)
Termination of parental rights 9.200(a)(2)
Transcript of proceedings

Acknowledgment by reporter 9.200(b)(3), 9.900(h)
Binding 9.200(b)(2), (d)
Completion date, expected 9.200(b)(3)
Copies 9.200(b)(1)–(b)(2)
Costs 9.200(b)(1)
Death penalty appeals 9.142(a)(1)
Deposit 9.200(b)(1)
Designation to court reporter 9.200(b), 9.900(h)
Inclusion 9.200(a)(1), (b)(1)
Index 9.200(b)(2), (d)
Notice 9.200(b)(1)
Procedure 9.200(b), (d)

Transmittal of 9.100(i), 9.200(e)
Unavailable 9.200(b)(4)
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REHEARING, CLARIFICATION, CERTIFICATION
Attorney request for written opinion, supreme court 

review 9.330(a)
Contents 9.330(a)
Exceptions to time for filing

Bond validation proceedings 9.330(c)
Certificates of indebtedness 9.330(c)
Certiorari under Rule 9.120 9.330(d)
Discretion to review 9.330(d)(2)
Extraordinary writ 9.330(d)(3)
Opinion, without 9.330(d)(1)

Filing 9.330(a)
Limitation 9.330(b)
Mandate

Bond validation exception 9.330(c)
Extension of time 9.340(b)

Motion
Bond validation exception 9.330(c)
Certiorari exception 9.330(d)
Limitation 9.330(b)
Procedure 9.330(a)

Reply
Bond validation exception 9.330(c)
Procedure 9.330(a)

Time for filing 9.330(a), (c)
Written opinion, request for 9.330(a)

REMEDY, IMPROPER 9.040(c)

RENDITION
Before dismissal of premature appeal 9.110(l)
Defined 9.020(h)
Time of 9.020(i)

REQUEST FOR WRITTEN OPINION 9.330(a), (d)

REVIEW OF TRIAL COURT ORDERS AND 
JUDGMENTS REQUIRING IMMEDIATE 
RESOLUTION BY SUPREME COURT 
9.030(a)(2)(B), 9.125

SANCTIONS
Authority to impose 9.410
Delinquent briefs, death penalty cases 9.142(a)(3)
Examples of 9.410
Failure to file fees, notices, etc. 9.040(h)
Statements in briefs, unsupported, workers’ compen-

sation cases 9.180(h)(3)

SCOPE OF RULES 9.010

SERVICE OF COPIES see also FILING
Additional time after service by mail 9.420(e)
Attorney, upon 9.420(d)(1)
Certificate 9.420(d)
Computation of time 9.420(f)
Delivery

Certificate 9.420(d)
Method 9.420(c)

Holidays 9.420(f)
Limitation of copies 9.420(b)
Party, on 9.420(c)
Proof 9.420(d)
Time

Additional, after service by mail 9.420(e)
Computation 9.420(f)

STAY PENDING REVIEW
Application

Automatic 9.310(b)(1)
Criminal proceedings 9.140(c)(3)
Generally 9.310(a)
Money judgments 9.310(b)(1)
Public bodies; public officers 9.310(b)(2)
Public records and public meeting cases 9.310(b)(2)

Bond
Conditioned on 9.310(a)
Conditions 9.310(c)(2)
Defined 9.310(c)(1)
Money judgments 9.310(b)(1)
Surety, liability on 9.310(d)

Common liability, money judgments 9.310(b)(1)
Conditioned upon bond or other conditions 9.310(a)
Continuing jurisdiction, application 9.310(a)
Death penalty proceedings, non-final orders in 

9.142(b)(9)
Duration 9.310(e)
Exceptions to motion requirement

Money judgments 9.310(b)(1)
Public bodies 9.310(b)(2)
Public officers 9.310(b)(2)

Judgment against surety 9.310(d)
Lawful conditions, imposition 9.310(b)(2)
Mandate, effect on duration 9.310(e)
Modification, effect on duration 9.310(e)
Motion for 9.300(d)(2), 9.310
Multiple parties, money judgments 9.310(b)(1)
Orders excluding press, public 9.100(d)(2)
Other conditions, conditioned upon 9.310(a)
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STAY PENDING REVIEW — Continued
Review 9.310(f)
Surety, judgment against 9.310(d)
Trial, hearings in lower tribunal 9.130(f)
Vacate

Duration in general 9.310(e)
Public bodies; public officers 9.310(b)(2)

SUMMARY DISPOSITION 
Affirmance 9.315(a)
Motions not permitted 9.315(c)
Reversal 9.315(b)

SUPPLEMENTAL AUTHORITY, NOTICE OF 9.225

SUPREME COURT see also Fla.R.Jud.Admin. 2.205
Advisory opinions to attorney general 9.510
Advisory opinions to governor 9.500
Briefs, length of 9.210(a)(5)
Case citations 9.800(a)
Certified questions

District courts, from 9.120, 9.125
Federal courts, from 9.150

Copies to be filed 9.210(g)(3)
Death penalty appeals, record of 9.142(a)(1), 9.200(a)
Definition of court 9.020(c)
Discretionary proceedings to review see CERTIFIED 

QUESTIONS FROM DISTRICT COURTS; 
CERTIFIED QUESTIONS FROM 
FEDERAL COURTS; DISTRICT COURTS 
OF APPEAL

Jurisdiction 9.030(a)
Record of death penalty appeals 9.142(a)(1), 9.200(a)
Rehearing, exceptions to 9.330(d)

TERMINATION OF PREGNANCY
Appeal of first order dismissing petition for judicial 

waiver 9.110(n)

TIME
Computation for rules, court order, or statute 9.420(f)
Inmate filing 9.420(a)(2)
Juvenile delinquency, pre-adjudicatory hearing order 

9.145(c)(2)
Mandate 9.340(a)–(b)
Motions not tolling 9.300(d)
Tolling of, filing a notice of appeal, not 9.130(a)(5)

TRANSCRIPT see RECORD 

UNIFORM CITATION SYSTEM
Applicability 9.800
As part of sentence 9.800
Case names 9.800(p)
Federal courts of appeal 9.800(l)
Federal district courts 9.800(m)
Florida administrative agencies 9.800(d)
Florida attorney general opinions 9.800(j)
Florida circuit courts 9.800(c)
Florida Constitution 9.800(e)
Florida county courts 9.800(c)
Florida district courts of appeal 9.800(b)
Florida laws 9.800(h)
Florida rules 9.010, 9.800(i)
Florida statutes annotated 9.800(g)
Florida statutes (official) 9.800(f)
Florida Supreme Court 9.800(a)
Other citations 9.800(o)
United States Constitution 9.800(n)
United States Supreme Court 9.800(k)
Use of, generally 9.210(h)

VENUE 9.040(b)

WRITS see ORIGINAL PROCEEDINGS

WRITTEN OPINION, REQUEST FOR 9.330(a)






