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If reasons cited for departure are not listed below, please write reasons on the reverse side. 

 

Reasons for Departure — Aggravating Circumstances 
 

G Legitimate, uncoerced, plea bargain. 

 

G Offense was one of violence and was committed in a manner that was especially heinous, atrocious or cruel. 

 

G Offenses arose from separate episodes. Primary offense is at level 4 or higher and the defendant has committed 5 
or more offenses within a 180 day period that have resulted in convictions. 

 

G Primary offense is scored at level 3 and the defendant has committed 8 or more offenses within a 180 day period 
that have resulted in convictions. 

 

G Offense was committed within 6 months of defendant’s discharge from a release program or state prison. 

 

G Defendant occupied leadership role in a criminal organization. 

 

G Offense committed by a public official under color of office. 

 

G Defendant knew victim was a law enforcement officer at the time of the offense; the offense was a violent 
offense; and that status is not an element of the primary offense. 

 

G Offense created substantial risk of death or great bodily harm to many persons or to one or more small children. 

 

G Victim especially vulnerable due to age or physical or mental disability. 

 

G Offense was motivated by prejudice based on race, color, ancestry, ethnicity, religion, sexual orientation, or 
national origin of the victim. 

 

G Victim suffered extraordinary physical or emotional trauma or permanent physical injury, or was treated with 
particular cruelty. 

 

G Victim was physically attacked by the defendant in the presence of one or more members of the victim’s family. 

 

G Offense resulted in substantial economic hardship to a victim and consisted of an illegal act or acts committed by 
means of concealment, guile, or fraud to obtain money or property, to avoid payment or loss of money or 
property, or to obtain business or professional advantage, when two or more of the following circumstances were 
present: 

 

G Offense involved multiple victims or multiple incidents per victim; 

 

G Offense involved a high degree of sophistication or planning or occurred over a lengthy period of time; 

 

G The defendant used position or status to facilitate the commission of the offense, including positions of trust, 
confidence, or fiduciary relationship; or 

 

G The defendant was in the past involved in other conduct similar to that involved in the current offense. 
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G Offense committed in order to prevent or avoid arrest, to impede or prevent prosecution for the conduct 
underlying the arrest, or to effect an escape from custody. 

 

G Defendant is not amenable to rehabilitation or supervision, as evidenced by an escalating pattern of criminal 
conduct as described in s.921.001(8). 

 

G Defendant induced a minor to participate in any of the offenses pending before the court for disposition. 

 

G Primary offense is scored at level 7 or higher and the defendant has been convicted of one or more offense that 
scored, or would have scored, at an offense 8 or higher. 

 

G Defendant has an extensive unscoreable juvenile record. 

 

G Effective for offenses committed on or after January 1, 1997 — Defendant committed an offense involving 
sexual contact or sexual penetration and as a direct result of the offense, the victim contracted a sexually 
transmissable disease. 

 

Reasons for Departure — Mitigating Circumstances 
 

G Legitimate, uncoerced plea bargain. 

 

G Defendant was an accomplice to the offense and was a relatively minor participant in the criminal conduct. 

 

G The capacity of the defendant to appreciate the criminal nature of the conduct or to conform that conduct to the 
requirement of law was substantially impaired. 

 

G Defendant requires specialized treatment for a mental disorder that is unrelated to substance abuse or addiction, 
or for a physical disability, and the defendant is amenable to treatment. 

 

G Effective only for offenses committed prior to July 1, 1997 — Defendant requires specialized treatment for 
addiction and is amenable to treatment. 

 

G The need for payment of restitution to the victim outweighs the need for a prison sentence. 

 

G The victim was an initiator, willing participant, aggressor, or provoker of the incident. 

 

G The defendant acted under extreme duress or under the domination of another person. 

 

G Before the identity of the defendant was determined, the victim was substantially compensated. 

 

G Defendant cooperated with the State to resolve the current offense or any other offense. 

 

G The offense was committed in an unsophisticated manner and was an isolated incident for which the defendant 
has shown remorse. 

 

G At the time of the offense the defendant was too young to appreciate the consequences of the offense. 

 

G Defendant to be sentenced as a youthful offender. 
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Committee Note 

 

1996 Amendment. Effective January 1, 1997, the fact that a defendant committed an offense involving sexual contact or sexual penetration 

and as a direct result of the offense, the victim contracted a sexually transmissible disease, is an aggravating circumstance justifying an upward 

departure sentence. 
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RULE 3.993. FORMS RELATED TO CAPITAL POSTCONVICTION RECORDS PRODUCTION 
 

(a) Notice to State Attorney of Affirmance of Death Penalty. 
 

In the Circuit Court of the 

.......... Judicial Circuit, 

in and for 

.................... County, Florida 

 

Case No. .................... 

Division .................... 

State of Florida, 

 

Plaintiff, 

 

v. 

___________________, 

 

Defendant. 

 

NOTICE TO STATE ATTORNEY OF AFFIRMANCE OF DEATH PENALTY 
 

TO:   

[name of state attorney and circuit] 

 

The Attorney General of the State of Florida, under Florida Rule of Criminal Procedure 3.852(d)(1), gives 

notice that on .....(date)....., the Florida Supreme Court issued its mandate affirming the death sentence in this case. 

 

Within 15 days after receipt of this notice, you should provide written notice to each law enforcement 

agency involved in this case. 

 

Within 90 days after receipt of this notice, you and each law enforcement agency involved in this case, 

should copy, index, and deliver to the records repository of the Secretary of State all public records that were 

produced in the investigation or prosecution of this case, except those previously filed in the trial court. 

 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served on   

[name of trial court],                                                                                          [name of state attorney], and 

                                                          [name of trial counsel for defendant] on .....(date)...... 

 

 

  

[name and address of attorney general] 
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(b) Notice to Secretary of Department of Corrections of Affirmance of Death Penalty. 
 

In the Circuit Court of the 

.......... Judicial Circuit, 

in and for 

.................... County, Florida 

 

Case No. .................... 

Division .................... 

State of Florida, 

 

Plaintiff, 

 

v. 

___________________, 

 

Defendant. 

 

NOTICE TO SECRETARY OF DEPARTMENT OF CORRECTIONS 

OF AFFIRMANCE OF DEATH PENALTY 
 

TO:   

[name of Secretary of Department of Corrections] 

 

The Attorney General of the State of Florida, under Florida Rule of Criminal Procedure 3.852(d)(1), gives 

notice that on .....(date)....., the Florida Supreme Court issued its mandate affirming the death sentence in this case. 

 

Within 90 days after receipt of this notice, you should copy, index, and deliver to the records repository of 

the Secretary of State all public records determined by your department to be relevant to the subject matter of a 

proceeding under Florida Rule of Criminal Procedure 3.850 or 3.851 unless the production of these records would 

be unduly burdensome. 

 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served on   

[name of trial court],                                                                [name of Secretary of Department of Corrections], and 

  [name of trial counsel for defendant] on .....(date)...... 

 

 

  

[name and address of attorney general] 
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(c) Notice by State Attorney to Law Enforcement Agency. 
 

In the Circuit Court of the 

.......... Judicial Circuit, 

in and for 

.................... County, Florida 

 

Case No. .................... 

Division .................... 

State of Florida, 

 

Plaintiff, 

 

v. 

___________________, 

 

Defendant. 

 

NOTICE OF AFFIRMANCE OF DEATH PENALTY 

AND TO PRODUCE PUBLIC RECORDS 
 

TO:   

[name of chief law enforcement officer] 

 

The State Attorney of the            Judicial Circuit of the State of Florida, under Florida Rule of Criminal 

Procedure 3.852(e)(1), hereby gives notice to   [name of chief law enforcement 

officer and agency], that was involved in this case by investigation, arrest, prosecution, or incarceration, that on 

.....(date)....., the Florida Supreme Court issued its mandate affirming the death sentence in this case. 

 

Within 90 days after receipt of this notice, you and each law enforcement agency involved in this case 

should copy, index, and deliver to the records repository of the Secretary of State all public records that were 

produced in the investigation, arrest, prosecution, or incarceration of this case, except those filed in the trial court. 

 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served on                                

              [name of trial court],                                          [name of chief law enforcement officer], 

                                                                   [name of attorney general], and                                               [name of 

collateral counsel] on .....(date)...... 

 

 

  

[name and address of state attorney] 
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(d) Notice of Compliance by State Attorney. 
 

In the Circuit Court of the 

.......... Judicial Circuit, 

in and for 

.................... County, Florida 

 

Case No. .................... 

Division .................... 

State of Florida, 

 

Plaintiff, 

 

v. 

___________________, 

 

Defendant. 

 

NOTICE OF COMPLIANCE BY STATE ATTORNEY 
 

TO: ________________________________ 

[name and address of attorney general] 

 

The State Attorney for the _____________ Judicial Circuit gives notice to the Attorney General of 

compliance by delivery of public records involving this case to the records repository of the Secretary of State. To 

the best of my knowledge and belief, all public records in my possession that were produced in the investigation or 

prosecution of the case, except those previously filed in the trial court, have been copied, indexed, and delivered to 

the records repository of the Secretary of State as required by Florida Rule of Criminal Procedure 3.852(e)(2). 

 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served on 

                                         [name of trial court],                                           [name of attorney general], and 

                                             [name of collateral counsel] on .....(date)...... 

 

  

 [name and address of state attorney] 
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(e) Notice of Compliance by the Secretary of the Department of Corrections. 

 

In the Circuit Court of the 

.......... Judicial Circuit, 

in and for 

.................... County, Florida 

 

Case No. .................... 

Division .................... 

State of Florida, 

 

Plaintiff, 

 

v. 

___________________, 

 

Defendant. 

 

NOTICE OF COMPLIANCE BY THE SECRETARY 

OF THE DEPARTMENT OF CORRECTIONS 
 

TO: ________________________________ 

[name and address of attorney general] 

 

The Secretary of the Department of Corrections, having received notice of the affirmance of the death 

penalty in this case from the Attorney General on .....(date)....., hereby gives notice and certifies that, to the best of 

my knowledge and belief, all public records determined by the Department to be relevant to the subject matter of a 

proceeding under Florida Rule of Criminal Procedure 3.850 or 3.851, except those previously filed in the trial court, 

have been copied, indexed, and delivered to the records repository of the Secretary of State. 

 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served on 

                                   [name of trial court],                                             [name of attorney general], 

                                        [name of state attorney], and   [name of collateral counsel] on 

.....(date)...... 

 

 

  

 [name and address of Secretary of 

Department of Corrections] 
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(f) Notice of Compliance by Law Enforcement Agency. 
 

In the Circuit Court of the 

.......... Judicial Circuit, 

in and for 

.................... County, Florida 

 

Case No. .................... 

Division .................... 

State of Florida, 

 

Plaintiff, 

 

v. 

___________________, 

 

Defendant. 

 

NOTICE OF COMPLIANCE BY LAW ENFORCEMENT AGENCY 
 

TO: ________________________________ 

[name and address of attorney general] 

 

___________________________________________ [name of chief law enforcement officer and agency] 

that was involved in this case by an investigation, arrest, prosecution, or incarceration, hereby gives notice to the 

Attorney General of compliance by delivery of public records involving this case to the records repository of the 

Secretary of State. I further certify that, to the best of my knowledge and belief, all public records in possession of 

this agency or in the possession of any employee of this agency that were produced in the investigation or 

prosecution of the case, except those previously filed in the trial court, have been copied, indexed, and delivered to 

the records repository of the Secretary of State. 

 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served on 

                                   [name of trial court],                                             [name of attorney general], 

                                       [name of state attorney], and [name of collateral counsel] on .....(date)...... 

 

 

  

 [name and address of chief law 

enforcement officer] 
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(g) Notice to Attorney General of Pertinent Information. 
 

In the Circuit Court of the 

.......... Judicial Circuit, 

in and for 

.................... County, Florida 

 

Case No. .................... 

Division .................... 

State of Florida, 

 

Plaintiff, 

 

v. 

___________________, 

 

Defendant. 

 

STATE ATTORNEY’S NOTICE TO ATTORNEY 

GENERAL OF PERTINENT INFORMATION 
 

TO: _______________________________ 

[name and address of attorney general] 

 

The undersigned _____________________ [name of state attorney] hereby gives notice to the Attorney 

General of the following name(s) and address(es) of any person or agency having information pertinent to this case 

in addition to those persons and agencies who previously furnished public records to the records repository of the 

Secretary of State: 

 

[list names and addresses of persons or agencies] 

 

Please provide prompt written notification to each identified person or agency of the duty to deliver to the 

records repository of the Secretary of State all public records pertaining to this case, except those previously filed in 

the trial court. 

 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served on  

                                 [name of trial court],                                              [name of attorney general], and 

                                       [name of public defender or defense counsel] on .....(date)...... 

 

  

 [name and address of state attorney] 
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(h) Notice to Attorney General of Pertinent Information. 
 

In the Circuit Court of the 

.......... Judicial Circuit, 

in and for 

.................... County, Florida 

 

Case No. .................... 

Division .................... 

State of Florida, 

 

Plaintiff, 

 

v. 

___________________, 

 

Defendant. 

 

TRIAL COUNSEL’S NOTICE TO ATTORNEY 

GENERAL OF PERTINENT INFORMATION 
 

TO: ________________________________ 

[name and address of attorney general] 

 

The undersigned                                                                       [name of public defender or other counsel], 

for                                     , [name of defendant] hereby gives notice to the Attorney General of the following 

name(s) and address(es) of persons or agencies that may have information pertinent to this case, in addition to those 

previously furnished to collateral counsel. 

 

[list names and addresses of persons or agencies] 

 

Please provide prompt written notification to each identified person or agency of the duty to deliver to the 

records repository of the Secretary of State all public records pertaining to this case, except those previously filed in 

the trial court. 

 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served on                                  

[name of trial court],                                             [name of attorney general], and                                        [name of 

state attorney] on .....(date)...... 

 

  

 [name and address of trial counsel] 
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(i) Notice by Attorney General to Person or Agency Having Pertinent Information. 

 

In the Circuit Court of the 

.......... Judicial Circuit, 

in and for 

.................... County, Florida 

 

Case No. .................... 

Division .................... 

State of Florida, 

 

Plaintiff, 

 

v. 

___________________, 

 

Defendant. 

 

NOTICE BY ATTORNEY GENERAL TO PERSON 

OR AGENCY HAVING PERTINENT INFORMATION 
 

TO: _________________________________ 

[name and address of person or agency] 

 

Pursuant to Florida Rule of Criminal Procedure 3.852(d)(2), the undersigned has been notified by 

                                      [name of trial counsel or state attorney], that you have public records pertinent to this case. 

Under the provisions of rule 3.852(e)(5), you must: 

 

1.  Within 90 days of receipt of this notice, copy, index, and deliver to the records repository of the 

Secretary of State all public records in your possession pertinent to this case, except those previously filed in the trial 

court; and 

 

2.  Provide written notice to me that you have complied with these provisions. 

 

I HEREBY CERTIFY that a true and correct copy of the pleading has been served on 

                                             [name of person or agency] and                                     [name of trial court] on 

.....(date)...... 

 

  

 [name and address of attorney general] 
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(j) Notice of Compliance by Person or Agency. 
 

In the Circuit Court of the 

.......... Judicial Circuit, 

in and for 

.................... County, Florida 

 

Case No. .................... 

Division .................... 

State of Florida, 

 

Plaintiff, 

 

v. 

___________________, 

 

Defendant. 

 

NOTICE OF COMPLIANCE BY PERSON OR AGENCY 

 

TO: ________________________________ 

[name and address of attorney general] 

 

The undersigned having received notice under Florida Rule of Criminal Procedure 3.852(e)(5) from the 

Attorney General on .....(date)....., to copy, index, and deliver all public records in my possession or in the possession 

of the undersigned agency to the records repository of the Secretary of State, hereby gives notice to the Attorney 

General and further certifies that, to the best of my knowledge and belief, all of these public records in my 

possession or in the possession of the undersigned agency pertaining to this case, except those previously filed in the 

trial court, have been copied, indexed, and delivered to the records repository of the Secretary of State. 

 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served on 

                                  [name of trial court],                                             [name of attorney general], 

                                         [name of state attorney], and                                                   [name of collateral counsel] 

on .....(date)...... 

 

  

 [name and address of person or agency] 
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(k) Defendant’s Demand for Production of Additional Public Records Pertaining to Defendant’s 

Case. 
 

In the Circuit Court of the 

.......... Judicial Circuit, 

in and for 

.................... County, Florida 

 

Case No. .................... 

Division .................... 

State of Florida, 

 

Plaintiff, 

 

v. 

___________________, 

 

Defendant. 

 

DEFENDANT’S DEMAND FOR ADDITIONAL PUBLIC 

RECORDS PERTAINING TO DEFENDANT’S CASE 

 

TO: _______________________________ 

[name and address of person or agency] 

 

The defendant, by and through undersigned counsel, hereby makes demand of 

                                                                                       [name of person or agency submitting public records], under 

Florida Rule of Criminal Procedure 3.852(i), for additional public records pertinent to this case. 

 

1. Undersigned counsel represents that, after a timely and diligent search, the records specifically 

described below: 

 

(a)  are relevant to a pending proceeding under rule 3.850; or 

 

(b)  appear reasonably calculated to lead to the discovery of admissible evidence; and 

 

(c)  have not been obtained previously in discovery or from a prior public records request from 

either the above-named person or agency or any other; and 

 

(d)  presently are not available from the public records repository. 

 

2. The public records requested are as follows: 

 

[list public records requested] 

 

3. Under rule 3.852, any objection to production, including any claim of exemption, must be filed 

with the trial court and served on all counsel of record within 60 days of receipt of this demand, or that objection will 

be considered waived. 
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4. Under rule 3.852, you shall, within 90 days after receipt of this demand: 

 

(a)  copy, index, and deliver to the records repository of the Secretary of State any additional 

public records in the possession of your agency that pertain to this case; and 

 

(b)  certify that, to the best of your knowledge and belief, all additional public records have been 

delivered to the records repository of the Secretary of State; and 

 

(c)  recertify that the public records previously delivered are complete if no additional public 

records are found. 

 

  

 [name of attorney for defendant] 

 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served on 

                                           [name of trial court],                                                        [name of person or agency], 

                                                 [name of attorney general], and                                        [name of state attorney], on 

.....(date)...... 

 

  

 [name and address of attorney for defendant] 



RULE 3.993(l) FLORIDA RULES OF CRIMINAL PROCEDURE RULE 3.993(l) 

 

 

 

 236 

(l) Objection to Defendant’s Request for Production of Additional Public Records Pertaining to 

Defendant’s Case and Motion for Hearing. 
 

In the Circuit Court of the 

.......... Judicial Circuit, 

in and for 

.................... County, Florida 

 

Case No. .................... 

Division .................... 

State of Florida, 

 

Plaintiff, 

 

v. 

___________________, 

 

Defendant. 

 

OBJECTION TO DEFENDANT’S REQUEST FOR PRODUCTION 

OF ADDITIONAL PUBLIC RECORDS PERTAINING TO 

DEFENDANT’S CASE AND MOTION FOR HEARING 

 

The undersigned person or agency, having received on .....(date)..... defendant’s demand for production of 

additional public records pertaining to defendant’s case, hereby files this objection and respectfully moves the court 

to hold a hearing to determine if the requirements of Florida Rule of Criminal Procedure 3.852[(g)(3)] have been 

met. The grounds for this objection are: 

 

[specify grounds and identify records] 

 

  Respectfully submitted, 

 

 

 [name of attorney] 

Attorney for  

          [name of person or agency] 

   

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served on                                  

[name of trial court],                                                        [name of attorney for defendant], and 

                                            [name of attorney general], on .....(date)...... 

               

 

   

[name of attorney] 
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(m) Notice of Delivery of Exempt Public Records to Records Repository. 
 

In the Circuit Court of the 

.......... Judicial Circuit, 

in and for 

.................... County, Florida 

 

Case No. .................... 

Division .................... 

State of Florida, 

 

Plaintiff, 

 

v. 

___________________, 

 

Defendant. 

 

NOTICE OF DELIVERY OF EXEMPT PUBLIC 

RECORDS TO RECORDS REPOSITORY 
 

TO: Records Repository 

__________________________ 

[address of records repository] 

 

The undersigned,                                               [name of person or agency], hereby gives notice to the 

records repository of the Secretary of State that certain delivered records are confidential or exempt from the 

requirements of section 119.07(1), Florida Statutes. These public records have been separately contained without 

being redacted, sealed, and the nature of the public records and the legal basis under which the public records are 

exempt has been identified. 

 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served on 

                                           [name of trial court],                                                             [name of records repository], 

                                                                          [name of attorney general],                            [name of state attorney], 

and                                              [name of collateral counsel], on .....(date)...... 

 

  

 [name and address of person or agency] 
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(n) Order to Deliver Exempt Public Records to the Clerk of Circuit Court. 
 

In the Circuit Court of the 

.......... Judicial Circuit, 

in and for 

.................... County, Florida 

 

Case No. .................... 

Division .................... 

State of Florida, 

 

Plaintiff, 

 

v. 

___________________, 

 

Defendant. 

 

ORDER TO DELIVER EXEMPT PUBLIC RECORDS 

 

TO: Records Repository 

________________________ 

[address of records repository] 

 

This court having received notice on .....(date)....., that certain records for which a claim of confidentiality 

or exemption from disclosure has been made have been copied, indexed, separately contained without being 

redacted, sealed, identified as to their nature and the legal basis for their confidentiality or exemption, and delivered 

to the records repository of the Secretary of State, it is ordered that said records be delivered to 

                                                    [name of clerk of circuit court] for further proceedings consistent with Florida Rule 

of Criminal Procedure 3.852(f).                                        [name of moving party] shall bear all costs associated with 

the transportation and inspection of these records by the trial court. 

 

DONE AND ORDERED in                      County, Florida, on .....(date)...... 

 

   

 Judge 
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(o) Notice of Delivery of Exempt Public Records to the Clerk of Circuit Court. 
 

In the Circuit Court of the 

.......... Judicial Circuit, 

in and for 

.................... County, Florida 

 

Case No. .................... 

Division .................... 

State of Florida, 

 

Plaintiff, 

 

v. 

___________________, 

 

Defendant. 

 

NOTICE OF DELIVERY OF EXEMPT PUBLIC RECORDS 

TO CLERK OF CIRCUIT COURT 
 

TO: __________________________________ 

[name and address of clerk of circuit court] 

 

The Secretary of State, by and through the undersigned, having received an appropriate court order under 

Florida Rule of Criminal Procedure 3.852, hereby gives notice that the sealed container(s) of exempt public records 

has/have been shipped to the above-listed clerk of circuit court. Under the provisions of rule 3.852(f)(2), these public 

records may be opened only for an inspection by the trial court in camera. 

 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served on                                  

[name of trial court],                                                  [name of clerk of circuit court],                                           

[name of attorney general], and                                            [name of collateral counsel] on .....(date)...... 

 

   

[name of secretary of state] 

 

By:  

[name of representative of secretary of state] 
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RULE 3.994. ORDER CERTIFYING NO INCARCERATION. 

 

In the ..........Court of the 

.......... Judicial Circuit, 

in and for .......... 

County, Florida 

Case No.: .......... 

Division:  .......... 

State of Florida,   ) 

Plaintiff,   ) 

v.    ) 

.....(name)....,   ) 

Defendant.  ) 

) 

 

ORDER CERTIFYING NO INCARCERATION 
 

1. The court hereby certifies that it will not impose any period of incarceration upon the defendant if 

there is a finding of guilt, a plea of guilty or nolo contendere on the substantive charge(s), or any probation 

revocation in this case. 

 

2. The court hereby finds that the defendant is not incarcerated in this case. 

 

3. Accordingly, 

 

G The court declines to appoint counsel in this case. 

G The court having found that the defendant will not be substantially prejudiced by the 

discharge of appointed counsel, counsel is discharged in this case. 

G The court finds that the defendant would be substantially prejudiced by the discharge of 

appointed counsel and, therefore, the Court will not discharge counsel in this case. 

 

4. This certification of no incarceration may be withdrawn by the court after notice to the defendant 

unless the court has made a finding of guilt or the defendant has pled guilty or nolo contendere. 

 

5. If this order certifying no incarceration is withdrawn after appointed counsel has been discharged 

pursuant to this order, there shall be an immediate redetermination of indigency and appointment of counsel. 

 

DONE AND ORDERED at .........., Florida, on .....(date)...... 

                                                               

               

Judge 
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RULE 3.995. ORDER OF REVOCATION OF PROBATION / COMMUNITY CONTROL 
 

 

Officer ______________________ 

Office Location ________________ 

Judge/Division _________________ 

 

In the Circuit/County Court, 

___________ County, Florida 

Case Number _____________ 

 

State of Florida 

 

v. 

 

________________ 

Defendant 

 

 

ORDER OF REVOCATION OF 

PROBATION/COMMUNITY CONTROL 
 

THIS CAUSE, having been brought upon an affidavit of violation of probation/community control, and it 

appearing that the defendant was placed on probation/community control in accordance with the provisions of 

Chapter 948, Florida Statutes and, it further appearing that the defendant, 

 

___ entered an admission to a material violation(s), or 

 

___ after hearing has been found by the Court to be in material violation of the following 

conditions(s): 

 

 

 

 

IT IS THEREFORE ORDERED AND ADJUDGED that the probation/community control of the defendant 

be revoked in accordance with Section 948.06, Florida Statutes. 

 

DONE AND ORDERED IN OPEN COURT, this ___ day of __________. 

 

 

_____________________ 

Judge
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INDEX TO FLORIDA RULES OF CRIMINAL PROCEDURE 

 

 

ACQUITTAL 

By reason of insanity 3.217 

Motion for judgment of 3.380 

 

ADMISSIONS see MOTION TO SUPPRESS 

CONFESSION OR ADMISSIONS ILLEGALLY 

OBTAINED 

 

ADVERSARY PRELIMINARY HEARING see 

PRELIMINARY HEARING, ADVERSARY 

 

AFFIDAVITS see also INDICTMENTS AND 

INFORMATIONS 

Change of venue 3.240(b), (d) 

Continuance, motion for 3.190(g)(5) 

Deposition to perpetuate testimony, motion for 

3.190(j)(1) 

Expunge or seal, petition to 3.692(a), 3.989(a) 

Indirect criminal contempt, order to show cause 

3.840(a) 

Insanity at time of execution: capital cases 3.811(d)(3) 

Insolvency of accused 3.111(b)(5)(C) 

Not required with pleadings 3.080 

Prosecution in county courts 3.140(a)(2) 

Right to counsel 3.160(e) 

Seal or expunge, petition to 3.692(a), 3.989(a) 

 

ALIBI, NOTICE OF 3.200 

 

AMENDMENT OF RULES Fla.R.Jud.Admin. 2.140 

 

APPEAL see also Fla.R.App.P. 9.140 

Appellate counsel in capital cases 3.112(h) 

Collateral relief after affirmance of death sentence 3.851 

Habeas corpus 3.820 

Judgment 3.670 

Motion to vacate, set aside, or correct sentence 3.850(g) 

Post-trial release, order denying 3.691(c) 

Pretrial detention order 3.132(c)(4) 

Probation 3.670 

Speedy trial 3.191(m) 

 

APPEARANCE 3.220(b) 

See also FIRST APPEARANCE; NOTICE TO 

APPEAR 

ARRAIGNMENT 

Audiovisual devices at 3.160(a) 

Contempt, indirect criminal 3.840(d) 

Failure to arraign 3.160(b) 

Irregularities, effect of 3.160(b) 

Nature of 3.160(a) 

Plea of guilty 3.160(c) 

Right to counsel 3.160(e) 

Waiver 3.160(a) 

 

ARREST 

Contempt, order for 3.840(c) 

Defendant on bail 3.131(g) 

Presence of defendant for sentencing 3.730 

Warrants 

Amendment 3.121(b) 

Issuance 3.121(a) 

 

ARREST OF JUDGMENT 3.580 

See also MOTION FOR ARREST OF JUDGMENT 

 

ATTEMPT, CONVICTION OF 3.510 

 

ATTORNEYS see also Fla.R.Jud.Admin. 2.505 

Appellate counsel in capital cases 3.112(h) 

Appearances 3.130(c) 

Appointment of counsel in capital cases 3.112(e) 

Attorney-client privilege 3.216(a) 

Co-counsel in capital cases 3.112(g) 

Conflict counsel in capital cases 3.112(d) 

Continuing legal education requirement in capital 
cases 3.112 

Counsel to indigents 

Waiver 3.111(d) 

When provided 3.111(a) 

Withdrawal after judgment and sentence 3.111(c) 

Lead counsel in capital cases 3.112(f) 

Limitation on caseloads in capital cases 3.112(j) 

Service of pleadings on 3.030(b) 

Standards for, in capital cases 3.112 

 

AUDIOVISUAL DEVICES, USE OF 

At arraignment 3.160(a) 

At first appearance 3.130(a) 
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BAIL see PRETRIAL RELEASE 

 

BATTERED SPOUSE SYNDROME DEFENSE 

3.201 

 

BOOKING OFFICERS, DUTIES 3.111(c) 

 

CAPIAS 

Bail conditions specified 3.131(j) 

Misdemeanor 3.131(k) 

Sentencing 3.730 

 

CAPITAL CASES 

Appointment of counsel 3.112(e) 

Collateral relief 3.851 

Expert testimony on mental mitigation in penalty 

phase 3.202 

Forms related to capital postconviction records 

production 3.993 

Incompetency see INCOMPETENCE TO PROCEED 

Insanity see INSANITY 

Jurors, number of 3.270 

Minimum standards for attorneys in 

Appellate counsel 3.112(h) 

Applicability 3.112(c) 

Co-counsel 3.112(g) 

Conflict counsel 3.112(d) 

Exceptional circumstances 3.112(k) 

Lead counsel 3.112(f) 

Limitation on caseloads 3.112(j) 

Notice of appearance 3.112(i) 

Purpose of 3.112(a) 

Postconviction public records production 3.852, 3.993 

Pregnancy of defendant 3.720(a)(4) 

Proceedings after death warrant signed 3.851(h) 

Prosecution by indictment 3.140(a)(1) 

Sentencing hearing 3.780 

Time limits for filing motion for postconviction DNA 

testing 3.853(d)(1) 

 

CAPTIONS, PLEADING 3.090 

CERTIFICATE 

Eligibility 3.692(a), 3.989(b)–(d) 

Service 3.030(e) 

 

CHALLENGES see JURIES 

Forms for 3.986(c) 

CHARGES, COSTS, AND FEES 

Form 3.986(c) 

 

CHARGING DOCUMENT 3.220(b), (c), (h) 

 

CHILDREN AND FAMILY SERVICES, 
DEPARTMENT OF see DEPARTMENT OF 
CHILDREN AND FAMILY SERVICES, 
COMMITMENT TO 

 

CHILDREN UNDER 16 3.190(k) 

 

CITATION OF RULES 3.010 

 

CLERK OF CIRCUIT COURT 

Filing pleadings and papers with 3.030(d) 

Petition to expunge or seal, duties of 3.692(e) 

 

CLOSING ARGUMENT 3.381 

 

COLLATERAL RELIEF AFTER DEATH 
SENTENCE HAS BEEN IMPOSED AND 
AFFIRMED ON DIRECT APPEAL 

Appointment of postconviction counsel 3.851(b) 

Contents of motion 3.851(e) 

Hearing requirement 3.851(c), (f) 

Incompetence to proceed 3.851(g) 

Postconviction DNA testing as grounds for motion 
for collateral relief 3.853(d)(2) 

Procedure 3.851(c), (f) 

Proceedings after death warrant signed 

Calendar advancement 3.851(h)(2) 

Case management conference 3.851(h)(6) 

Judicial assignments 3.851 (h)(1) 

Location of hearings 3.851(h)(4) 

Postconviction motions 3.851 (h)(5) 

Procedures after hearing 3.851 (h)(8) 

Reporting 3.851(h)(7) 

Schedule of proceedings 3.851(h)(3) 

Transmittal of record 3.851 (h)(9) 

Scope of rule 3.851(a) 

Time limitations 3.851(d) 

 

COMMITMENT see also INCOMPETENCE TO 

PROCEED; INSANITY 

Continuing incompetency to proceed, during 3.213(b) 

Examination of defendant 3.218(b) 
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COMMITMENT — Continued 

Hearing 3.218(a) 

Insanity, not guilty by reason of 3.217–3.218 

Order for 

Incompetency 3.212(c)(4) 

Insanity 3.217(b) 

Release 

Conditional 

Discharge 3.219(c) 

Failure to comply 3.219(b) 

Evaluation after pretrial 3.216(i) 

Finding of incompetence, on 3.212(d) 

Report of facility administrator 3.218 

 

COMMITTING MAGISTRATES see also JUDGES 

Adversary preliminary hearing 3.133(b) 

Authority of 3.120 

Definition 3.120 

Nonadversary probable cause determination 3.133(a) 

 

COMMUNITY CONTROL 

Form for order of 3.986(f) 

Insanity of defendant 3.216 

Revocation 3.790(b) 

Suspension of sentence 3.790(a) 

 

COMPETENCE TO BE EXECUTED see 

INSANITY 

 

COMPETENCE TO PROCEED see 

COMMITMENT; INCOMPETENCE TO 

PROCEED; INSANITY 

 

CONFESSIONS see MOTION TO SUPPRESS 

CONFESSION OR ADMISSIONS ILLEGALLY 

OBTAINED 

 

CONSOLIDATION 

Indictments or informations 3.151(b) 

Plea 3.151(d) 

Related offenses 

Defined 3.151(a) 

Dismissal of 3.151(c) 

 

CONSTRUCTION OF RULES 3.020 

CONTEMPT 

Direct criminal 3.830 

Indirect criminal 

Answer 3.840(b) 

Arraignment 3.840(d) 

Bail 3.840(c) 

Disqualification of judge 3.840(e) 

Hearing 3.840(d) 

Judgment 3.840(f) 

Motions 3.840(b) 

Order of arrest 3.840(c) 

Order to show cause 3.840(a) 

Sentence 3.840(g) 

Verdict 3.840(f) 

Witness failure to attend trial 3.361(a) 

 

CONTINUANCE see MOTION FOR 

CONTINUANCE 

 

CORPORATIONS 

Appearance by counsel 3.180(e) 

Failure to appear at arraignment, plea of not guilty 

3.170(d) 

Summons on, when charged with crime 3.131(l) 

 

CORRECTIONS, DEPARTMENT OF see 

DEPARTMENT OF CORRECTIONS 

 

COUNSEL, RIGHT TO see RIGHT TO COUNSEL 

 

COUNTY COURTS 3.140(a)(2) 

 

COURT REPORTING Fla.R.Jud.Admin. 2.535 

 

CRIMINAL PUNISHMENT CODE 3.704  

Criminal punishment code scoresheet 3.992 

 

CUSTODY see also PRETRIAL DETENTION 

Appeals see POST-TRIAL RELEASE 

Booking officer’s duty to defendant 3.111(c) 

During competency and insanity determination 

3.210(b)(3) 

Habeas corpus 3.820 

Speedy trial purposes 3.191(d) 

 

DEATH WARRANTS 

Collateral relief after imposition of 3.851 
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DEATH WARRANTS — Continued 

Proceedings after signed 3.851(h) 

Stay of execution 

Continuance of order 3.812(e) 

Insanity of defendant at time of execution 3.811(d) 

 

DEFENDANT see also PLEAS 

Absent, ground for new trial 3.600(b)(1) 

Comment on defendant’s failure to testify 3.250 

Commitment after pronouncement of sentence 3.810 

Custody 3.133(a)(1) 

Detention, pretrial 3.132 

Disposition after guilty verdict 3.550 

Holding after adversary preliminary hearing 

3.133(b)(5) 

Joinder 3.150(b) 

Presence see PRESENCE OF DEFENDANT 

Release, post-trial 3.691 

Conditions 3.691(a) 

Denial in writing 3.691(b) 

Release, pretrial 3.133(a)(2) 

Severance 3.152(b) 

Testimony at adversary preliminary hearing 3.133(b)(3) 

Witness, as 3.133(b)(3), 3.250 

 

DELINQUENCY, ADJUDICATION OF 3.989 

 

DEMURRER 

Motion to dismiss 3.190(d) 

Petition to seal or expunge 3.692(b) 

 

DEPARTMENT OF CHILDREN AND FAMILY 

SERVICES, COMMITMENT TO 

During continuing incompetency to proceed 3.213(b) 

Recommitment after conditional release 3.219(b) 

Under judgment of not guilty by reason of insanity 

3.217(b), 3.218(a) 

 

DEPARTMENT OF CORRECTIONS 

Capital postconviction public records production 

3.852, 3.993 

Community control, supervision of 3.790(a) 

Criminal punishment code 3.704(d)(27)(B), 3.992 

Presentence report 

Investigation and recommendation 3.710 

Time to prepare report 3.711 

Probation, supervision of 3.790(a) 

Sentencing guidelines 3.702–3.703 

 

DEPARTMENT OF LAW ENFORCEMENT 

Court ordered DNA testing 3.853(c)(7) 

 

DEPORTATION 3.172(c)(8) 

 

DEPOSITIONS see also DISCOVERY; MOTION 

TO TAKE DEPOSITION TO PERPETUATE 

TESTIMONY; WITNESSES 

Defendant’s presence 3.190(i)(3), 3.220(h)(7) 

Generally 3.220(h)(1) 

Law enforcement officers 3.220(h)(5) 

Location of 3.220(h)(3) 

Nonstenographic Fla.R.Jud.Admin. 2.070(g)(3) 

Presence of defendant 3.190(i)(3), 3.220(h)(7) 

Sensitive witnesses 3.220(h)(4) 

Telephonic statements 3.220(h)(8) 

Transcripts 3.220(h)(2) 

Videotaped Fla.R.Jud.Admin. 2.070(g)(3) 

Witness coordinating office 3.220(h)(6) 

 

DETENTION, PRETRIAL see PRETRIAL 

DETENTION 

 

DISABLED ADULTS 3.190(k) 

 

DISCHARGE, MOTION FOR 3.191(j) 

 

DISCOVERY 

Additional 3.220(f) 

Costs for indigents 3.220(o) 

Defendant’s obligations 3.220(d) 

Depositions see DEPOSITIONS 

Disclosure 

Restrictions on 3.220(e) 

To prosecution 3.220(c) 

Ex parte proceedings 3.220(m) 

In camera proceedings 3.220(m) 

Indigents, costs of 3.220(o) 

Informants 3.220(g)(2) 

Motions 

To limit examination 3.220(l)(2) 

To restrict disclosure of matters 3.220(l)(1) 

To terminate examination 3.220(l)(2) 

Notice of 3.220(a) 
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DISCOVERY — Continued 
Physical or mental examinations 3.220(c)(1) 
Pretrial conference 3.220(p) 
Prosecutorial obligations 3.220(b) 
Protective orders 3.220(l) 
Public records production 
Capital postconviction 3.852, 3.993 
Nonexempt law enforcement records 3.220(a) 

Sanctions 3.220(n) 
Witness lists 3.220(b)(1)(A) 
Work product 3.220(g)(1) 
 
DISMISSAL OF CHARGES 
Continuing incompetency to proceed, during 3.213(a) 
Related offenses 3.151(c) 
 
DISMISSAL OF INDICTMENT OR INFORMATION 

see MOTION TO DISMISS 
 
DOCKET ENTRIES 3.140(a)(2) 
 
DOUBLE JEOPARDY see FORMER JEOPARDY 
 
DNA TESTING 
Plea colloquy 3.172(d) 
Postconviction, motion for 3.853 
 
DRUG COURT TREATMENT, MOTION TO 

WITHDRAW PLEA 3.170(m) 
 
ELDERLY PERSONS 3.190(k) 
 
ELECTRONIC FILING 3.030(d), 3.851(h); 

Fla.R.Jud.Admin. 2.525 
 
ELECTRONIC REPORTING Fla.R.Jud.Admin. 

2.535(g)(3) 
 
ELECTRONIC SERVICE see SERVICE 
 
EVIDENCE see also MOTION TO SUPPRESS 

EVIDENCE FROM UNLAWFUL SEARCH 
Additional, no jury recall for 3.430 

Containing DNA, grounds for postconviction DNA 
testing 3.853(b) 

DNA inquiry 3.172(d) 
Ground for new trial 
Lesser offenses 3.620 
New and material 3.600(a)(3) 

Jury request to review 3.410 
Presence of defendant during presentation 3.180(a)(6) 
Sustaining only conviction of lesser offense or degree 

3.620 
Taken to jury room 3.400(a) 
Verdict contrary to weight of, ground for new trial 

3.600(a)(2) 
 
EXPERT WITNESSES 
Discovery 3.220(b)(1)(J), (d)(1)(B)(ii) 
Incompetence to proceed see INCOMPETENCE TO 

PROCEED 
Insanity as defense 3.216, 3.812(d) 
Mental mitigation testimony during penalty phase of 

capital trial 3.202 
Witness lists 3.220(b)(1)(A), 3.851(f)(5)(A) 
 
EXPUNCTION OF RECORD 
Forms 3.989 
Petition 3.692 
 
FELONIES 
Consolidation with misdemeanors 3.191(f) 
Indictment 3.140(k)(7) 
Presentence report 3.710 
Speedy trial time 3.191(a) 
 
FILING WITH COURT 3.030(c)–(d) 
See also Florida Rules of Judicial Administration 

 
FINAL ARGUMENTS 3.381 
 
FIRST APPEARANCE see also PRETRIAL 

DETENTION; PRETRIAL RELEASE 
Advice to defendant 3.130(b) 
Counsel for defendant 
Appointed 3.130(c)(1) 
Opportunity to confer 3.130(c)(3) 
Retained 3.130(c)(2) 
Waiver of 3.125(k), 3.130(c)(4) 

Pretrial release 3.130(d) 
Time for 3.130(a) 
 
FLORIDA DEPARTMENT OF LAW 

ENFORCEMENT 3.692, 3.989 
 
FORMER JEOPARDY 

Ground for motion to dismiss 3.190(b) 

Incompetency to proceed 3.215(a) 

Mistrial, mental health defense 3.216(h) 
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FORMS 

Application for criminal indigent status 3.984 

Capital postconviction records production 3.993 

Certificate of service 3.030(e) 

Criminal punishment code 3.992 

Expunction of record 3.989 

Indigent status application 3.984 

Judgment and sentence 3.986 

Notice to appear and schedule of witnesses and 
evidence 3.125(l) 

Oath 

Jury 3.360 

Voir dire 3.300(a) 

Order certifying no incarceration 3.994 

Postconviction relief, motion for 3.987 

Questionnaire for juror voir dire 3.9855 

Revocation of probation/community control 3.995 

Sealing of record 3.989 

Sentencing guidelines 3.988, 3.990–3.991 

Standard jury instructions 3.985 

 

GRAND JURIES 

Indictment 3.140(a)(2) 

Signature of foreperson on indictment 3.140(f) 

Statewide Fla.R.Jud.Admin. 2.100 

 

HABEAS CORPUS 

Custody on appeal of denial of writ 3.820(a) 

Custody on appeal of order discharging prisoner 3.820(b) 

Motion to vacate, set aside, or correct sentence 3.850(h) 

Reduction of bail 3.131(d)(3) 

 

HEARINGS 

After death warrant signed 3.851(h) 

Collateral relief in capital cases 3.851(c) 

Insanity at time of execution 3.812 

Motion for new trial, custody pending 3.590(d) 

Pretrial 

Adversary 3.133(b) 

Detention 3.132(c)(1) 

Sentencing 

Capital cases 3.780 

Noncapital cases 3.720 

Time for service of notice 3.060 

 

HOLIDAYS 
Computation of time 3.040 
Verdict, rendition of 3.540 

IDENTITY 

Cause for not pronouncing sentence 3.720(a)(3) 

Procedure 3.760 

 

IMMUNITY 3.190(c)(3) 

 

INCOMPETENCE TO PROCEED see also 

COMMITMENT 

Adjudication, effect of see also Finding 

Former jeopardy 3.215(a) 

Limited application 3.215(b) 

Psychotropic medication 3.215(c) 

After imposition of death sentence and affirmance on 

direct appeal 3.851(d) 

Autism 3.213(a)(2), (b)(2) 

Continuing incompetency 

Commitment during 3.213(b) 

Dismissal during 3.213(a) 

Treatment during 3.213(b) 

Dismissal during continuing incompetency 3.213(a) 

Evidence, limited use of 3.211(e) 

Examination 

Experts 

Generally 3.211(a), 3.851(d)(5)–(6) 

Written findings 3.211(d), 3.851(d)(6) 

Factors evaluated 3.211(b) 

Motion for 3.210(b) 

Former jeopardy 3.215(a) 

Motion for examination 3.210(b) 

Procedure for raising issue 3.210 

Proceedings barred during 3.210(a) 

Psychotropic medication 3.215(c) 

Release of defendant 

Conditional 

Discharge 3.219(c) 

Failure to comply 3.219(b) 

Plan 3.219(a) 

Finding of incompetence, on 3.212(d) 

Report of experts 3.211(d), 3.851(d)(6) 

Retardation 3.213(a)(2), (b)(2) 

Sentencing 3.214 

Speedy trial 3.191(i)(4) 

Treatment during continuing incompetency 3.213(b) 

 

INCONSISTENT COUNTS 3.505 

 

INDICTMENTS AND INFORMATIONS 

Accused, name requirement 3.140(d)(2) 
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INDICTMENTS AND INFORMATIONS 

 — Continued 

Amendment of information 3.140(j) 

Allegations 

Alternative 3.140(k)(5) 

Determinations by courts 3.140(k)(3) 

Disjunctive 3.140(k)(5) 

Exceptions 3.140(k)(4) 

Excuses 3.140(k)(4) 

Facts 3.140(d)(1) 

Felonies 3.140(k)(7) 

Intent to defraud 3.140(d)(4) 

Judgments 3.140(k)(3) 

Offenses divided into degrees 3.140(k)(6) 

Pictures 3.140(k)(2) 

Place of commission of crime 3.140(d)(3) 

Proceedings by courts 3.140(k)(3) 

Provisos 3.140(k)(4) 

Surplusage 3.140(i) 

Time of commission of crime 3.140(d)(3) 

Words 3.140(k)(2) 

Written instruments 3.140(k)(1) 

Caption 3.140(c)(1) 

Certification of information 3.140(g) 

Citation of law violated 3.140(d)(1) 

Commencement 3.140(c)(2) 

Conclusion unnecessary 3.140(h) 

Consolidation 3.151(b) 

Copy, defendant’s right to 3.140(m) 

Custody of 3.140(l) 

Date 3.140(c)(3) 

Defects 3.140(o) 

Endorsement of indictment 3.140(f) 

Filing, time for 3.134 

Incorporation by reference 3.140(e) 

Joinder 

Defendants, of 3.150(b) 

Offenses, of 3.150(a) 

Methods of prosecution 

Capital crimes 3.140(a)(1) 

Other crimes 3.140(a)(2) 

Nature of 3.140(b) 

Oath required on information 3.140(g) 

Particulars, statement of 3.140(n) 

Personal statistics 3.140(c)(4) 

Signatures 

Indictment 3.140(f) 

Information 3.140(g) 

Statement of particulars 3.140(n) 

Variances 3.140(o) 

 

INDIGENTS 

Affidavit of insolvency 3.111(b)(5)(C) 

Application for criminal indigent status 3.984  

Counsel for 

Appointment of 3.111(a) 

Request for 3.111(c)(2) 

Waiver of 3.111(d) 

Withdrawal of 3.111(e) 

Booking officer, duties to 3.111(c) 

Defined 3.111(b)(4) 

Determination of 3.111(b)(5)(B) 

Discovery costs 3.220(o) 

Insane 3.216(a) 

Lien for public defender’s services, notice of 

3.111(b)(5)(A) 

Misdemeanors 3.111(b)(1) 

Municipal offense 3.111(b)(1) 

Notification of attorney 3.111(c)(3) 

Offenses 3.111(b) 

Partially indigent persons 3.111(b)(3)B(b)(4) 

Procedure before appointment of counsel 3.111(b)(5) 

Right to appointed counsel 3.111(b) 

Self-representation 3.111(e)(2) 

Substitute counsel 3.111(e)(2) 

 

INSANITY 

At time of execution: capital cases 

Defined 3.811(b) 

Hearing 

De novo 3.812(a) 

Evidence 3.812(d) 

Issue at 3.812(b) 

Orders 3.811(e), 3.812(e) 

Stay, motion for 3.811(c)–(d) 

At time of offense, probation, or community control 

violation 

Evaluation after pretrial release 3.216(i) 

Evidence 3.216(j) 

Experts 

Examination for court 3.216(d), (f) 

For defense counsel 3.216(a) 

Report to court 3.216(g) 
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INSANITY 

At time of offense, probation, or community control 

violation — Continued 

Not guilty adjudication 

Commitment after 3.217(b), 3.218(a) 

Disposition of defendant 3.217(b) 

Evidence to determine continuing insanity 3.218(c) 

Hearing, right to 3.219(b) 

Report, 6-month 3.218(a) 

Verdict 3.217(a) 

Notice of intent to rely on defense 

Insanity 3.216(b) 

Time limits 3.216(c), (e) 

Waiver of time 3.216(h) 

 

INSTRUCTIONS TO JURIES see JURY 

INSTRUCTIONS 

 

INTAKE, CRIMINAL 3.115 

 

INVOLUNTARY HOSPITALIZATION see 

COMMITMENT 

 

JEOPARDY see FORMER JEOPARDY 

 

JOINDER 

Defendants 3.150(b) 

Offenses 3.150(a) 

Verdict 3.520 

 

JUDGES see also COMMITTING MAGISTRATES; 

Florida Rules of Judicial Administration 

Appearance, duties to defendant 3.130(b) 

Appointment of after death warrant signed 3.851(h)(1) 

Commenting on verdicts prohibited 3.451 

Committing magistrates 3.120 

Disqualification 

Contempt, indirect 3.451 

See also Fla.R.Jud.Admin. 2.330 

Responsibilities for pleas 3.170(k), 3.171(d) 

Sentencing 3.700(c) 

Substitution 3.231 

 

JUDGMENT 

Acquittal 3.380(a) 

Arrest of, motion for 3.610 

Captions 3.090 

Defective verdict 3.680 

Defined 3.650 
Defendant, discharge of 3.690 
Form 3.986(b) 
Inconsistent counts 3.505 
Informal verdict 3.680 
Insanity, not guilty by reason of 3.217(a) 
Motion 
Arrest of judgment 3.610 
Judgment of acquittal 3.380(a) 

Not guilty, effect of 3.690 
Presence of defendant required at pronouncement 

3.180(a)(9) 
Probation after 3.670 
Rendition 3.670 
Right to appeal 3.670 
Service 3.670 
 
JUDGMENT AND SENTENCE see also SENTENCE  
Forms related to 3.986 
 
JURIES see also GRAND JURIES; JURY TRIAL; 

VERDICTS 
Additional instructions 
Recall of jury for 3.420 
Request from jury for 3.410 

Alternate jurors 
Peremptory challenges 3.350(d) 
Responsibilities 3.280(b) 
Selection 3.280(a) 

Capital cases 3.270 
Challenge to panel 
Exercise of 3.315 
For cause 3.330 
Manner of 3.220 
Peremptory 
Additional 3.350(e) 
Alternate jurors 3.350(d) 
Codefendants 3.350(b) 
Multiple counts and charging documents 3.350(c) 
Number of 3.350(a) 

Sustaining, effect of 3.340 
Time 3.310 

Determination of degree of offense 3.490 
Discharge 3.440, 3.560 
Evidence 
Additional 3.430 
Request to review of 3.410 

Examination by parties 3.300(b) 
Excused jurors 3.300(c) 
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JURIES — Continued 

Foreperson, selection of 3.391 

Instructions see JURY INSTRUCTIONS 

Interview, motion to 3.575 

Materials permitted in jury room 

Discretionary 3.400(a) 

Mandatory 3.400(b) 

Misconduct as ground for new trial 3.600(b)(4) 

Notebooks 3.372 

Number of jurors 3.270 

Oath 3.300(a), 3.360 

Polling 3.450 

Prospective jurors, list of 3.281 

Questions for witnesses and court 3.372 

Recall 

Additional evidence 3.430 

Additional instructions 3.420 

Regulation and separation 

After cause submitted 3.370(b) 

Deliberations, during 3.370(c) 

Trial, during 3.370(a) 

Requests from 3.410 

Separation see Regulation and separation 

Sequestration 3.370 

Temporary adjournment 3.470 

View, presence of defendant required 3.180(a)(7) 

Voir dire 

Examination 3.300(b) 

Questionnaire 3.9855 

 

JURY INSTRUCTIONS see also JURIES 

Additional 

Recall of jury for 3.420 

Request from jury for 3.410 

Form of 3.390(b) 

In error, ground for new trial 3.600(b)(7) 

Jury request for additional 3.410 

Not guilty by reason of insanity or mental condition, 

consequences of 3.216(j) 

Objections to 3.390(d)–(e) 

Oral and written 3.390(b) 

Parties requests for 3.390(c) 

Recall of jury 3.420 

Refused, ground for new trial 3.600(b)(7) 

Requests 

From jury for additional 3.410 

From parties, written 3.390(c) 

Review of objections 3.390(e) 

Standard jury instructions 3.985 

Subject of 3.390(a) 

Transcript 3.390(e) 

Written requests from parties for 3.390(c) 

 

JURY TRIAL 

Right to 3.251 

Waiver of 3.191(c), 3.260 

 

LAW ENFORCEMENT OFFICERS 3.220(h)(5) 

 

LAWYER REFERRAL SERVICE 3.111(c)(3) 

 

LAWYER-CLIENT PRIVILEGE 3.216(a) 

 

LESSER INCLUDED OFFENSE, CONVICTION 
OF 3.510 

 

LIENS, PUBLIC DEFENDER 

Hearing to contest 3.720(d)(2) 

Services 3.111(b)(5)(A), 3.720(d)(1) 

 

MAGISTRATES see COMMITTING 
MAGISTRATES 

 

MEDICATION, PSYCHOTROPIC 3.215(c) 

 

MENTAL HEALTH DEFENSE OTHER THAN 
INSANITY 

Expert examination and testimony 3.216(f) 

Notice of intent to rely on 3.216(e) 

 

MISDEMEANORS 

Consolidation with felony 3.191(f) 

Filing, time for 3.134 

Formal charge 3.170(a) 

Notice to appear 3.140(a) 

Presence of defendant 3.180(d) 

Summons 3.131(k) 

 

MISTRIAL 

Mental health defense 3.216(h) 

New trial following 3.191(m) 

 

MOTION FOR ARREST OF JUDGMENT 

Amending 3.590(a) 
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MOTION FOR ARREST OF JUDGMENT — 
Continued 

Custody of defendant 3.590(d) 

Grant of 3.580 

Grounds 3.610 

Oral 3.590(b) 

Sentencing 3.630 

Time 3.590(a) 
Written 3.590(c) 
 
MOTION FOR CHANGE OF VENUE 
Affidavits considered 3.240(d) 
Contents 3.240(b) 
Custody of defendant 3.240(e) 
Filing time 3.240(c) 
Granting, effect of 3.240(d) 
Grounds 3.240(a) 
Transmittal of documents 3.240(f) 
 
MOTION FOR CONTINUANCE 
Affidavits 3.190(g)(5) 
Cause 3.190(g)(2) 
Certificate of good faith 3.190(g)(4) 
Defined 3.190(g)(1) 
Time for filing 3.190(g)(3) 
 
MOTION FOR DISCHARGE 3.191(j) 
 
MOTION FOR EXAMINATION TO DETERMINE 

COMPETENCE TO PROCEED 3.210(b) 
 
MOTION FOR JUDGMENT OF ACQUITTAL 3.380 
 
MOTION FOR NEW TRIAL see also NEW TRIAL 
Amending 3.590(a) 
Custody of defendant 3.590(d) 
Guilty of lesser offense or degree 3.620 
Oral 3.590(b) 
Procedure 3.590(c) 
Sentencing 3.630 
Time 3.590(a)–(b) 
Written 3.590(c) 
 
MOTION FOR NONADVERSARY PROBABLE 

CAUSE DETERMINATION 3.133(a)(2) 
 
MOTION FOR POSTCONVICTION DNA 

TESTING 
Appeal 3.853(f) 

Contents 3.853(b) 

Costs 3.853(c)(6) 

Grounds 3.853(b)(1)– (5) 

Hearing 3.853(c)(3)–(4) 

Rehearing 3.853(e) 

Test results 3.853(c)(8) 

Time limitations 3.853(d) 

 

MOTION FOR PROTECTIVE ORDER 

3.220(d)(1), (l) 

 

MOTION FOR SEVERANCE OF OFFENSES OR 

DEFENDANTS 

Defendants 3.152(b) 

Offenses 3.152(a) 

Renewal of overruled motion 3.153(b) 

Timeliness of filing 3.153(a) 

Waiver 3.153(a) 

 

MOTION TO CORRECT SENTENCING ERROR 

3.800(b) 

 

MOTION TO DISMISS 

Demurrer 3.190(d) 

Grounds 3.190(b)–(c) 

Order 3.190(f) 

Sustained, effect of 3.190(e) 

Time 3.190(c) 

Traverse 3.190(d) 

Waiver by failure to file motion 3.190(c) 

 

MOTION TO EXPEDITE TRIAL FOR MATTERS 

INVOLVING ELDERLY PERSONS, 

DISABLED ADULTS, AND CHILDREN 

UNDER 16 WHO ARE VICTIMS OF ABUSE 

OR UNLAWFUL SEXUAL CONTACT 3.190(k) 

 

MOTION TO INTERVIEW JUROR 3.575 

 

MOTION TO QUASH see MOTION TO DISMISS 

 

MOTION TO SUPPRESS CONFESSION OR 

ADMISSIONS ILLEGALLY OBTAINED 

Grounds 3.190(i)(1) 

Hearing 3.190(i)(3) 

Time for filing 3.190(i)(2) 
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MOTION TO SUPPRESS EVIDENCE FROM 

UNLAWFUL SEARCH 

Contents 3.190(h)(2) 

Grounds 3.190(h)(1) 

Hearing 3.190(h)(3) 

Time for filing 3.190(h)(4) 

 

MOTION TO TAKE DEPOSITION TO 

PERPETUATE TESTIMONY 

Affidavits 3.190(j)(1) 

Civil rules 3.190(j)(5) 

In-state witness 3.190(j)(2) 

Limitations on use 3.190(j)(6) 

Notice to defense 3.190(j)(3) 

Out-of-state witness 3.190(j)(1) 

Presence of defendant 3.190(j)(3) 

Time 3.190(j)(1)–(j)(4) 

 

MOTION TO VACATE, SET ASIDE, OR 

CORRECT SENTENCE 

Appeal 3.850(g) 

Contents 3.850(c) 

Grounds 3.850(a) 

Habeas corpus 3.850(h) 

Hearing 

After death warrant signed 3.851(h) 

Collateral relief after death sentence has been 

imposed and affirmed on direct appeal 3.851(c) 

Postconviction relief 3.850(d) 

Postconviction DNA testing as grounds for motion to 

vacate 3.853(d)(2) 

Presence of movant 3.850(e) 

Procedure 3.850(d) 

Second or successive motions 3.850(f) 

Service 3.850(g) 

Time for making motion 3.850(b), 3.851(b) 

 

MOTION TO WITHDRAW PLEA AFTER DRUG 

COURT TREATMENT 3.170(m) 

 

MOTION TO WITHDRAW PLEA AFTER 

SENTENCING 3.170(l) 

 

MOTIONS see also specific motion 

Captions 3.090 

Time for service of 3.060 

NEW TRIAL 

Effect of 3.640 

Evidence 3.600(c) 

Grant of 3.580 

Grounds 3.600(a)–(c) 

Lesser offenses 3.620 

Mistrial 3.191(g) 

Motion for see MOTION FOR NEW TRIAL 

Trial for greater offense or degree 3.640 

 

NOLLE PROSEQUI 3.191(o) 

 

NONADVERSARY PROBABLE CAUSE 

DETERMINATION 

Additional determinations 3.133(c) 

Continuation 3.133(a)(1) 

Defendants 

Custody, in 3.133(a)(1) 

Pretrial release, on 3.133(a)(2) 

Finding of probable cause 3.133(a)(4) 

Motion for 3.133(a)(2) 

Presence of defendant 3.133(a)(3) 

Release of defendant 3.133(a)(4) 

Standard of proof 3.133(a)(3) 

Time 3.133(a)(1) 

 

NONJUDICIAL CRIMINAL HISTORY RECORDS 

see PETITION TO SEAL OR EXPUNGE 

 

NOTEBOOKS FOR JURORS 3.372 

 

NOTICE OF ALIBI 3.200 

 

NOTICE OF BATTERED SPOUSE SYNDROME 

DEFENSE 3.201 

 

NOTICE OF EXPIRATION OF SPEEDY TRIAL 

TIME 3.191(p)(2) 

 

NOTICE OF INTENT TO RELY ON MENTAL 

HEALTH DEFENSE OTHER THAN 

INSANITY 3.216(e) 

 

NOTICE TO APPEAR 

Arresting officer 3.125(b) 

Authority to issue 3.125(j) 

Booking officer 3.125(c) 
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NOTICE TO APPEAR — Continued 

Contents 3.125(g) 

Definition 3.125(a) 

Discovery 3.220 

Distribution of copies 3.125(d)–(f) 

Failure to appear 3.125(h) 

Filing 3.125(e) 

Form 3.125(l) 

Misdemeanors 3.140(a)(2) 

Ordinance violations 3.140(a)(2) 

Preparation 3.125(d) 

Procedure 3.125(k) 

Service 3.125(d) 

State attorney, copy to 3.125(f) 

Traffic violations 3.125(i) 

 

OATH 3.300(a), 3.360 

 

ORDERS 

Appear for evaluation as condition of release 

3.210(b)(3) 

Arrest for indirect criminal contempt 3.840(c) 

Captions 3.090 

Charges, form 3.986(c) 

Commitment 3.212(c) 

Community control 

Form 3.986(f) 

Generally 3.790 

Competence 3.212(b), 3.851(d) 

Contempt, indirect criminal 3.840(a), (c) 

Costs, form 3.986(c) 

Detention, pretrial 3.132(a)–(c) 

Discovery 3.220 

Dismiss, to 3.190(f) 

Execution, stay of 3.811(e), 3.812(e) 

Expunction 

Copies 3.692(d) 

Form 3.989(b) 

Writing required 3.692(c) 

Fees, form 3.986(c) 

New trial 3.191(m) 

Not guilty by reason of insanity 3.217(b) 

Postconviction DNA testing 3.853(c)(3)–(c)(6) 

Post-trial release 3.691(c) 

Pretrial detention and release 3.132(c) 

Probation 

Form 3.986(e) 

Generally 3.790 

Protective 3.220(l) 

Removal, of 3.240(f) 

Restitution, form 3.986(g) 

Seal records 

Copies 3.692(d) 

Form 3.989(c) 

Writing required 3.692(c) 

Service, of 3.030(a)–(b) 

Show cause 3.840(a) 

 

ORDINANCES, VIOLATION OF 3.140(a)(2), 3.989 

See also Fla.R.Jud.Admin. 2.265 

 

PARDON 

Cause for not pronouncing sentence 3.720(a)(2), 

3.750 

Ground for motion to dismiss 3.190(c) 

 

PEREMPTORY CHALLENGES 

Additional, court discretion to allow 3.350(e) 

Charging documents, multiple 3.350(c) 

Codefendants 3.350(b) 

Counts, multiple 3.350(c) 

Jurors, alternate 3.350(d) 

Number 

Capital crimes 3.350(a)(1) 

Felonies, all other 3.350(a)(2) 

Misdemeanors 3.350(a)(3) 

 

PETITION TO SEAL OR EXPUNGE 

Affidavit 3.692(a), 3.989(a) 

Certificate of eligibility 3.989(b)–(d) 

Clerk, duties of 3.692(e) 

Costs 3.692(f) 

Evidence 3.692(b) 

Florida Department of Law Enforcement 3.692(a), 

3.989(b)–(d) 

Forms 

Affidavit in support of petition 3.989(a) 

Orders 

Expunge 3.989(b) 

Seal 3.989(c) 

Petition 3.989(d) 

Nonjudicial criminal history records 3.692(a) 

Order 

Copies 3.692(d) 

Written 3.692(c) 
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PETITION TO SEAL OR EXPUNGE — Continued 

Requirements 3.692(a) 

Response 3.692(b) 

 

PHYSICAL EXAMINATIONS 

Defendant’s submission to 3.220(c)(1)(I) 

Disclosure of reports 3.220(b)(1)(j) 

Notice 3.220(c)(2) 

Presentence report 3.713(c) 

 

PLEADINGS 

Captions 3.090 

Filing 3.030(c)–(d) 

Service 

Attorney 3.030(b) 

Certificate of 3.030(e) 

Electronic transmission 3.030(b) 

Procedure 3.030(b) 

When required 3.030(a) 

Verification not required 3.080 

Written 3.030(a) 

 

PLEAS 

Acknowledgment by defendant 3.172(e) 

Circumstances of 3.170(j) 

Corporation, failure to appear 3.170(d) 

Court, responsibility of 3.170(k), 3.171(d) 

Defendant 

Acknowledgment by 3.172(e) 

Noncompliance with terms 3.170(g) 

Presence of 3.180(a) 

Defense counsel, responsibilities of 3.171(c) 

Discretion of court 3.170(a) 

Discussions/negotiations 3.171(a) 

DNA evidence inquiry 3.172(d) 

Drug court treatment, motion to withdraw 3.170(m) 

Evasiveness 3.170(c) 

Evidence 3.172(i) 

Guilty 

Lesser degree of offense 3.170(h) 

Lesser included offense 3.170(h) 

Offense divided into degrees 3.170(i) 

Withdrawal of 3.170(f) 

Not guilty, operation in denial 3.170(e) 

Open court requirement 3.172(b) 

Other pending charges 3.170(b) 

Prejudice 3.172(j) 

Prosecuting attorney, responsibilities of 3.171(b) 

Record, proceedings of 3.172(f) 

Sentencing 

Motion to withdraw after 3.170(l) 

Vacation of 3.170(g) 

Standing mute to 3.170(c) 

Time of 3.170(j) 

Types 3.170(a) 

Vacation of 3.170(g) 

Void 3.172(j) 

Voluntariness 

Basis 3.172(a) 

Determination of 3.172(c) 

Withdrawal 3.172(g)–(h) 

 

POLICE REPORTS AND REPORT SUMMARIES 

3.220(b)(1)(C) 

 

POSTCONVICTION RELIEF 

Capital postconviction public records production 3.852 

Collateral relief after death sentence has been 

imposed and affirmed on direct appeal 3.851 

Form 3.987 

Motion after death warrant signed 3.851(h)(5) 

Motion for postconviction DNA testing 3.853 

Motion to vacate, set aside, or correct sentence 3.850 

 

POST-TRIAL RELEASE 

Appeal 3.691(c) 

Bond 3.691(e) 

Conditions 3.691(c) 

Findings, written 3.691(b) 

When available 3.691(a) 

Writing requirement 3.691(b) 

 

PREGNANCY 3.720(a)(4), 3.770 

 

PRELIMINARY HEARING, ADVERSARY see also 

PRETRIAL DETENTION 

Action on 3.133(b)(5) 

Additional 3.133(c) 

Process 3.133(b)(2) 

Record of proceedings 3.133(b)(4) 

When applicable 3.133(b)(1) 

Witnesses 3.133(b)(3) 
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PRESENCE OF DEFENDANT 

Absence 

During sentencing 3.180(c)(2) 

During trial 3.180(c)(1) 

Ground for new trial 3.600(b)(1) 

Misdemeanors 3.180(d) 

Corporation 3.180(e) 

Defined 3.180(b) 

Depositions 3.190(j)(3), 3.220(h)(7) 

First appearance 3.180(a)(1) 

Judgment, pronouncement of 3.180(a)(9) 

Pleas 3.180(a)(2) 

Pretrial conference 3.180(a)(3) 

Sentencing 3.180(a)(9), 3.730 

Verdict, rendition of 3.180(a)(8) 

View 3.180(a)(7) 

When jury is present 3.180(a)(4)–(a)(5) 

 

PRESENTENCE REPORT see also SENTENCE 

Court discretion 3.710 

Disclosure 3.712–3.713 

Timing 3.711 

 

PRETRIAL CONFERENCE 3.180(a)(3), 3.220(p) 

 

PRETRIAL DETENTION see also PRETRIAL 

RELEASE 

Detention order 

Appeal 3.132(c)(4) 

Dissolution 3.132(c)(3) 

Findings and conclusions 3.132(c)(2) 

Hearing 3.132(c)(1) 

Length of 3.132(d) 

Motion for 

After first appearance 3.132(b) 

At first appearance 3.132(a) 

Probable cause determination 3.133(a)(1) 

 

PRETRIAL MOTIONS 3.190(a) 

See also specific motion 

 

PRETRIAL RELEASE see also PRETRIAL 

DETENTION 

Bail 

After recommitment 3.131(h) 

Arrest and commitment of at-large defendant 

3.131(g) 

Before conviction 3.131(e) 

Capias, endorsement of amount on 3.131(j) 

Revocation 3.131(f) 

Subsequent application for setting or modification 

3.131(d) 

Capias, issuance of 3.131(j) 

Conditions of 3.131(b) 

Corporate defendant 3.131(l) 

Failure to appear 3.131(c) 

First appearance 3.130(d), 3.131(b) 

Misdemeanor charge, summons on 3.131(k) 

Right to 3.131(a) 

Summons 

Corporate defendant 3.131(l) 

Misdemeanor charge 3.131(k) 

 

PROBABLE CAUSE DETERMINATIONS 

Action on 3.133(a)(4) 

Defendant 

In custody 3.133(a)(1) 

On pretrial release 3.133(a)(2) 

Proof, standard of 3.133(a)(3) 

 

PROBATION 

Appeal from grant of 3.670 

Insanity of defendant 3.216 

Form for order of 3.986(e) 

Revocation 3.790(b) 

Suspended sentence 3.790(a) 

 

PROCESS see CAPIAS; SUMMONS 

 

PRODUCTION OF TANGIBLE EVIDENCE 

3.361(b)–(d) 

 

PROSECUTING AUTHORITY 

Criminal intake duties 3.115 

Defendant’s discovery obligations to 3.220(b) 

Defined 3.025 

Discovery obligations to defendant 3.220(b) 

Misconduct of, ground for new trial 3.600(b)(5) 

Signature on indictment 3.140(f) 

Signature on information 3.140(g) 

 

PROTECTIVE ORDERS 3.220(d)(1), (l) 

 

PSYCHOTROPIC MEDICATION 3.215(c) 



 FLORIDA RULES OF CRIMINAL PROCEDURE 

 

 

 

256 

PUBLIC DEFENDER 

Assistance before formal appointment 3.111(c) 

Lien for services 3.111(b)(5)(A), 3.720(d) 

Procedure before appointment 3.111(b)(5) 

Standards for in capital cases 3.112 

 

PUBLIC RECORDS PRODUCTION 

Capital postconviction 

Applicability 3.852(a) 

Collateral counsel, designation of 3.852(g) 

Confidential records 3.852(f) 

Copying 3.852(j) 

Court, authority of 3.852(k) 

Definitions 3.852(b) 

Destruction of records repository records 3.852(m) 

Exempt records 3.852(f) 

Filing 3.852(c) 

Forms 

Additional public records 

Defendant’s demand for 3.993(k) 

Objection to defendant’s demand and motion 

for hearing 3.993(l) 

Exempt records 

Notice of delivery 

To clerk of circuit court 3.993(o) 

To records repository 3.993(m) 

Order to deliver 3.993(n) 

Notice 

Affirmance of death penalty 

To law enforcement agency 3.993(c) 

To Secretary, Department of Corrections 

3.993(b) 

To state attorney 3.993(a) 

Compliance 

By law enforcement agency 3.993(f) 

By person or agency 3.993(j) 

By Secretary, Department of Corrections 

3.993(e) 

By state attorney 3.993(d) 

Pertinent information 

Attorney general to person or agency 3.993(i) 

State attorney to attorney general 3.993(g) 

Trial counsel to attorney general 3.993(h) 

Mandate 

Action on issuance 3.852(d) 

Action on receipt of notice of 3.852(e) 

Issuance before effective date of rule 3.852(h) 

Resolution of production issues 3.852(l) 

Scope 3.852(l) 

Service 3.852(c) 

Nonexempt law enforcement records 3.220(a) 

Reciprocal discovery 3.220(a) 

 

PUNISHMENT see CRIMINAL PUNISHMENT 
CODE 

 

PURPOSE OF RULES 3.020 

 

QUASH 

Motion to see MOTION TO DISMISS 

Order to 3.190(f) 

 

QUESTIONNAIRE FOR JUROR VOIR DIRE 3.9855 

 

QUESTIONS FROM JURY 3.371 

 

RECORD see also Fla.R.Jud.Admin. 2.070 

Expunction 3.692, 3.989 

Sealing 3.692, 3.989 

Transmittal of after death warrant signed 3.851(h)(9) 

 

RECORDS REPOSITORY 3.852 

 

RELEASE see also POST-TRIAL RELEASE; 
PRETRIAL RELEASE 

Conditional 

Defendant’s failure to comply 3.219(b) 

Discharge 3.219(c) 

Plan 3.219(a) 

Incompetence 3.212(d) 

 

RIGHT TO COUNSEL 

Appearance, first 3.130(b)(2), (c)(1) 

Arraignment 3.160(e) 

Indigents 3.111(a)B(b) 

Postconviction DNA testing 3.853(c)(4) 

Waiver of 3.111(d), 3.160(e) 

 

SCOPE OF RULES 3.010 

 

SCORESHEETS 

Criminal punishment code 3.922(a)–(b) 

Sentencing guidelines 3.988(j), 3.900(a)–(b), 
3.911(a)–(b) 
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SEALING OF RECORD 

Form 3.989 

Petition 3.692 

 

SEARCH AND SEIZURE see MOTION TO 

SUPPRESS EVIDENCE FROM UNLAWFUL 

SEARCH 

 

SENTENCE see also CRIMINAL PUNISHMENT 

CODE 

Capias 3.730 

Capital cases 

Hearing 

Closing argument 3.780(c) 

Evidence 3.780(a) 

Opening statement 3.780(c) 

Rebuttal 3.780(b) 

Insanity 

Judge 3.700(c)(2) 

Causes for not pronouncing 3.720(a), 3.750–3.770 

Contempt, indirect 3.840(g) 

Correction 

Generally 3.800(a) 

Motion 3.800(b) 

Criminal punishment code 3.704, 3.992 

Custody of defendant 3.810 

Defined 3.700(a) 

Department of Corrections investigation and 

recommendations 3.710 

Entry 3.700(b) 

Error, motion to correct 3.800(b) 

Execution 3.810 

Form 3.986(d) 

Guidelines 3.701B3.702, 3.988, 3.990 

Hearing 3.720 

Incompetency 3.214 

Investigation and recommendation 3.710 

Judge 3.700(c) 

Lien if represented by public defender 3.720(d)(1) 

Modification 3.800(c) 

Motion to correct sentencing error 3.800(b) 

Motion to vacate, set aside, or correct 3.850 

Nonidentity and 3.760 

Pardon and 3.750 

Pending motion for new trial 3.630 

Pregnancy and 3.770 

Presence of defendant 3.180(a)(9) 

Presentence report see PRESENTENCE REPORT 

Pronouncement 

After revocation of probation 3.790(b) 

And entry 3.700(b) 

Jail time credit 3.700(b) 

Record of proceedings 3.721 

Reduction 3.800(c) 

Responsibility for 3.171(a) 

Suspension 3.790(a) 

 

SENTENCING GUIDELINES 3.701–3.703, 3.988, 

3.990–3.991 

See also CRIMINAL PUNISHMENT CODE 

 

SERVICE 

Attorney served for party 3.030(b) 

Certificate of service form 3.030(e) 

Electronic transmission 3.030(b) 

Judgment 3.670 

Mail, by, additional time after 3.070 

Motions and notices of hearings, time for 3.060 

Notice of expiration of speedy trial time 3.191(p)(2) 

Notice to appear 3.125(d) 

Pleadings and papers 3.030 

Procedure 3.030(b) 

Time added when by mail 3.070 

When required 3.030(a) 

 

SEVERANCE see also MOTION FOR 

SEVERANCE OF OFFENSES OR 

DEFENDANTS 

Defendants 3.152(b) 

Motion for severance 3.153 

Offenses 3.152(a) 

 

SHERIFF 

Change of venue 3.240(e) 

Duty after pronouncement of sentence 3.810 

 

SPEEDY TRIAL 

Appeal, effect of 3.191(m) 

Availability for 3.191(k) 

Binding nature 3.191(g) 

Commencement of trial 3.191(c) 

Consolidation of felonies and misdemeanors 3.191(f) 
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SPEEDY TRIAL — Continued 
Continuances 3.191(j) 
Custody 3.191(d) 
Delay 3.191(j) 
Discharge 
Effect of 3.191(n) 
Motion for 3.191(j) 

Exceptional circumstances 3.191(l) 
Failure to try within specified time, remedy for 

3.191(p) 
Mistrial, effect of 3.191(m) 
New trial, order, effect of 3.191(m) 
Nolle prosequi, effect of 3.191(o) 
Notice of expiration of time for 3.191(h) 
On demand 3.191(b) 
Prisoners outside jurisdiction 3.191(e) 
Remedy for failure to try defendant within specified 

time 3.191(p) 
Right to 3.251 
Time 
Expiration of 3.191(h) 
Extension of 3.191(i), (l) 

Waiver of 3.260 
Without demand 3.191(a) 
 
STANDARD JURY INSTRUCTIONS 3.985 
See also JURIES; JURY INSTRUCTIONS 

 
STANDARD OF PROOF, PROBABLE CAUSE 

3.133(a)(3) 
 
STATE ATTORNEY see PROSECUTING 

AUTHORITY 
 
STATEMENT OF PARTICULARS 3.140(n) 
 
SUBPOENAS 
Deposition 3.220(h)(1) 
Generally 3.361(b) 
Trial 
Production of tangible evidence 3.361(b)–(c) 
Testimony 3.361(c) 

 
SUMMONS 
Corporation charged with crime 3.131(l) 
Issued by committing magistrates 3.120 
Misdemeanor 3.131(k) 
Witnesses for adversary preliminary hearing 

3.133(b)(2) 

SURETIES 

Exonerated 3.190(e), 3.690 

Qualifications 3.131(i) 

 

TIME 

Adversary preliminary hearing 3.133(b)(1) 

After death warrant signed 3.851(h) 

Battered spouse syndrome 3.201(b) 

Challenges 3.310 

Commission of offense 3.140(d)(3) 

Computation 3.040 

Discovery, alteration of 3.220(k) 

Enlargement of 3.050 

First appearance 3.130(a) 

Formal charges 3.134 

Mental condition, determination of 3.210(b) 

Motion 

Arrest of judgment 3.590(a) 

Change of venue 3.240(c) 

Collateral relief after imposition of death sentence 

and affirmance on direct appeal 3.851(b) 

Continuance 3.190(g)(3) 

Deposition, for 3.190(j)(1)–(j)(4) 

Dismiss 3.190(c) 

New trial 3.590(a)–(b) 

Service generally 3.060 

Suppress 

Confession or admission 3.190(i)(2) 

Evidence 3.190(h)(4) 

Vacate, set aside, or correct sentence 3.850(b) 

Notice of hearing, service 3.060 

Plea 3.170(j) 

Presentence investigation report 3.711 

Probable cause determination 3.133(a)(1) 

Reduction of sentence 3.800 

Service 

By mail 3.070 

Motions 3.060 

Notices of hearings 3.060 

Severance, motion for 3.153(a) 

Speedy trial 3.191(a)–(b), (i), (l) 

Trial preparation 3.160(d) 

Venue, change of 3.240(c) 

Verdict, rendition of 3.540 

 

TRAFFIC OFFENSES, RULES APPLICABLE TO 

3.010 
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TRANSCRIPTS see also Fla.R.Jud.Admin. 2.070(g) 

Adversary preliminary hearing 3.133(b)(4) 

Discovery depositions 3.220(h)(2) 

Jury instructions 3.390(e) 

Sentence, departure from guidelines 3.702(d)(18)(A) 

Withdrawal of counsel after judgment and sentence 

3.111(e) 

 

TRIAL see also SPEEDY TRIAL 

Accused as witness 3.250 

Expedite, motion to 3.190(k) 

Fair and impartial, not received, ground for new trial 

3.600(b)(8) 

Joint defendants 3.150(b) 

Minimum standards for attorneys in capital cases 3.112 

Peremptory challenges 3.350 

Preparation for, reasonable time 3.160(d) 

Presence of defendant 3.180(a) 

Right to trial by jury 3.251 

Waiver 3.260 

Subpoenas see SUBPOENAS 

Witness attendance 3.361(a) 

 

TRIAL COURT, ADMINISTRATION 

Fla.R.Jud.Admin. 2.215 

 

UNIFORM CASE REPORTING SYSTEM 

Fla.R.Jud.Admin. 2.245 

 

VENUE, CHANGE OF 

Amendment of information 3.240(j) 

Effect of 3.240(i) 

Grounds 3.240(a) 

Defendant in custody 3.240(e) 

Motion see MOTION FOR CHANGE OF VENUE 

Multiple defendants 3.240(h) 

Prosecutorial duty 3.240(j) 

Receiving court action 3.240(i) 

Waiver of 3.170(b) 

Witnesses 3.240(g) 

 

VERDICTS 

Ambiguous 3.530 

Attempts 3.510 

Contempt 3.840(f) 

Decided by lot 3.600(a)(1) 

Defective 3.530 

Defendant, disposition of 3.550 

Degrees of offenses determined 3.490 

Inconsistent counts 3.505 

Informal 3.680 

Irregularities 3.570 

Joint defendants 3.520 

Judicial comments on 3.451 

Lesser included offenses 3.510 

Multiple counts 3.500 

New trial, grounds 3.600(a) 

Not guilty by reason of insanity 3.217–3.218 

Polling jury 3.450 

Reconsideration 3.530 

Recording 3.440 

Rendition 3.440, 3.540 

Sealed 3.470 

 

VERIFICATION OF PLEADINGS 3.080 

 

VIDEOTAPED DEPOSITIONS Fla.R.Jud.Admin. 

2.535(g)(3) 

 

VOIR DIRE 3.191(c), 3.300 

 

VOIR DIRE QUESTIONNAIRE 3.9855 

 

WAIVER 

Consolidation 3.151(b) 

Counsel, arraignment 3.160(e) 

Jury trial 3.191(c), 3.260 

Motion 

Dismiss 3.190(c) 

Judgment of acquittal 3.380(b) 

Notice of intent to rely on mental health defense 

3.216(h) 

Right to counsel 

First appearance 3.125(k), 3.130(c)(4) 

Generally 3.111(d) 

Questions from jury 3.371 

Severance 3.153(a) 

Venue and jurisdictional defects 3.170(b) 

 

WARRANTS see ARREST; DEATH WARRANTS 

 

WITHDRAWAL OF DEFENSE COUNSEL 3.111(e) 

 

WITHDRAWAL OF PLEA 3.170(f) 
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WITNESSES see also MOTION TO TAKE 

DEPOSITION TO PERPETUATE 

TESTIMONY 

Accused as 3.250 

Adversary preliminary hearing 3.133(b)(3) 

Attendance at trial 3.361(a) 

Change of venue 3.240(g) 

 

Defendant as 3.133(b)(3), 3.250 

Deposition 3.220(b), (h) 

Expert see EXPERT WITNESSES 

Names and addresses 3.220(b), (d)(1)(A) 

Trial subpoena 3.361(b)–(d) 

Witness lists 3.220(b)(1)(A), 3.851(f)(5)(A) 

 


