IN THE SUPREME COURT OF FLORIDA
(Before a Referee)

THE FLORIDA BAR, Supreme Court Case

No. SC21-243
Complainant,
The Florida Bar File Nos.
V. 2019-70,668 (11P)
2020-70,037 (11P)
KENNETH EDWARD WALTON I, 2020-70,203 (11P)

2020-70, 1P
Respondent. 020-70,204 (11P)

/
UNCONDITIONAL GUILTY PLEA FOR CONSENT JUDGMENT

COMES NOW Kenneth Edward Walton |l and files this Unconditional
Guilty Plea pursuant to Rule 3-7.9 of the Rules Regulating The Florida Bar.

1. Respondent is, and at all times mentioned herein was, a
member of The Florida Bar, subject to the jurisdiction of the Supreme Court
6f Florida. |

2. Respondent is currently the subject of a disciplinary proceeding
which has been assigned Supreme Court Case No. SC21-243; The Florida
Bar File Nos. 2019-70,668 (11P); 2020-70,037 (11P); 2020-70,203 (1 1!5);
2020-70,204 (11P); and which is presently pending before the Honorable
Jeffréy Kolokoff, Referee.

3. Additionally, respondent .Es currently the subject of a Florida Bar

grievance, for which the grievance committee has found probable cause.



That matter has been assigned The Florida Bar File No. 2021-70,224(11]5).
Respondent hereby agrees and consents to said matter's inclusion in the
instant Consent Judgment and any resulting Report of Referee.

4.  The following allegations and rules provide the basis for

Respondent's guilty plea and for the discipline to be imposed in this matter:

COUNT I: THE FLORIDA BAR FILE NO. 2019-70,668

5. | Onor aboUt April 2018, Salena Burgess rétained résponden_t to
represent her in two matters. Respondent was ldiligent at first but then
" neglected her matters and failed to communicate with her.

6. Respondent acknowledged in correspondence to the bar that
he should have declined representation in this matter because of ongoing
issues re[ated to his physical and mental heaith.

7. By reason of the foregoing, respondent has violated the
following Rules Regqiating The Florida Bar: 4-1.3 (Diligence); (4-1.4
Communication); and 4-1.16(a) (When Lawyer Must Decline or Terminate

Representation).

COUNT II: THE FLORIDA BAR FILE NO. 2020-70,203

8.  On or about August 2018, respondent was retained by Dmitri
Mikhailov to remove a lien on realty that was causing a $500.00 daily fine

to the property owner/client by the City of Sunny Isles Beach.



9.  Although respondent reached a reasonable agreement with ttte
City of Sunny Isles Beach for removal of the .Iien and resolution of the case,
he did not communicate diligently with his client.

10. Respondent acknowledged in correspondence to the bar that
he should have declined representation in this matter because of ongoing
issues related to his mental health,

11. By reason ef the foregoing, respondent has violated the
follewing Rules Regulating The Florida Bar: 4~1..3 (Diligence); (4-1.4
- Communication); and 4-1.16(a) (When Lawyer Must Deeline or Terminate
Representation).

COUNT Ill: THE FLORIDA BAR FILE NO. 2020-70,037

12. On or about October 2018, respondent was retained by a buyer
and seller to prepare documents for the closing of a real estate transection.
Sandor Urban, a realtor, represented the sellers. |

13. .Respondent made an error on the closing statement, resulting
in an overpayment to the sellere of $6,586.00, which was the amount due
to Mr. Urban.for his commission.

14.  While respondent evaded Mr. Urban’s attempts to
communicate with him regarding assistance in the recovery of his

commission, respondent drafted and mailed a demand letter to the seller =



requesting a return of the overpayment. Subsequent to filing his grievancé,
Mr. Urban was able to recover his commission.

15. Additional!y, respondent did not comply with technical trust
account record keeping rules for the period of January 1, 2018 through
February 29, 2020.

16. By reason of the foregoing, respondent has violated the
following Rules Regulating The Florida Bar: 4-4.4(a) (In representing a
client, a lawyer shall not use means that have no substantial purpose other
“than to embarrass, delay, or burden a third or knowingly use methods of |
obtaining evidence that violate the legal rights of such a person); and 5-1.2
(Failure to maintain technical trust accounting records).

COUNT IV: THE FLORIDA BAR FILE NO. 2020-70,204

17. On or about June 2019, respondent was retained by Roy
Collins to represent him in a foreclosure defense and possible
bankruptcy assistance.

18. Mr. Collins paid a $5,000.00 retainer fee, but reépbndent
ceased to communicate with the client and only perform.ed minimal legal

work on his be_half.



19. Respondent acknowledged in correspondence to the bar that
he should have declined representétion in this mat’ter. because of ongoing
issues related to his rﬁental health.

20. By reason of the foregoing, respondent has violafed the
following Rules Regulating The Florida Bar: 4-1.4 (Communication); 4-1.5
(Fees and Costs for Legal Services); and 4-1.16(a) (When Lawyer Must

Decline or Terminate Representation).’

THE FLORIDA BAR FILE NO. 2021-70,224

21. Respondent was retained in March 2019 to file a Iawsuit_on_
b.ehalf of Phillipe Louis. Respondent failed to communicate wit.h-Mr. Lduis
for roughly seven months and did not file the lawsuit.

22, When Mr. Louis said he would seek out a new attorney,
respondent promised to get to work on the matter, but ultimately never did.

23. After Mr. Louis filed a bar grieVancé, respondent reacﬁed out tp
him and asked him to wifhdraw the grievance, promising to continUe
working on his case, but failed -to do so.

24. By reason of the foregoing, the respondent has violated the
following Rules. Regulating The Florida Bar: Rules 4-1.3 (Diligence), 4-1.4
(Communication), and 4-8.4(d) (A lawyer shall not engage in conduct in

connection with the practice of law that is prejudicial to the administration of



justice, including to knowingly, or through callous indifference, dispara'ge,-
humiliate, or discriminate against litigants, jurors, Wi{nessés, cou& |
personnel, or other lawyers on any rbasis, including, but not limited to, on
account of race, ethnicity, gender, religion, national origin, disability, marital
status, sexual orientatioh, age, socioeconomic status, employment, or
physical _characteristic); _
25. The disciplinary measures to be imposed upon respondent are

as follows: |

A.  91-day suspénsion

B.  Respondent will contact Florida Lawyers Assisfance, Ihc.
(FLA, Inc.), at 800~282—8981 for an evaluation within thirty (30) days of the
order of the Suprerhe court of Florida. At the end of the t.hirtyl (30) day
period, respondent Wiil provide the Bar’s heédquarters ofﬁce_with proof that
respondent has scheduled an evaluation. Respondent will abide by all |
recommendations made by FLA, Inc. ihcluding, but not limited to, entering
iﬁto a rehabilitation contract within 30 days of the-recomme:nd.atioh.-Once
respondent enters into a rehabilitation-contragt with FLA,_ Inc. then the
contract will be monitored by FLA, Inc. until such time as respondent has:

been reinstated or completed the contract.



C. Respondent shall pay restitution to the fdlloWing formef'
clients in the specified amounts within six months of the entry of the order | .
of the Supreme Court of Florida:
| Aa, Restitution to Roy Collins in the amount of $5,000.00; and
b. Restitution io Philippe Louis in the amount of $2,000.00.
26. In mitigation, respondent offers the following: |
o Restitution as provided herein;
o 3.3(b)(1) absence of a prior disciplinér_‘y record,;
Respondent was admitted to Thé Florida Bar in 1999. These
grievances are limited to the time period between 2018 and 2019 and
explained by the reasons set forth below; |
e 3.3(b)(2) absence of selfish or disho_neét motive; |
o 3.3(b)(3) personél or emotional problems. Reépbndent
has expressed great remorse over the quality of representation he.
provided to his clients. He admitted to the wrongdoing and in
mitigation offers evidence of debilitating mental health cfondftidné hé
‘was not able to get under control over the course of his
representation. Responden_t provided documentation that he has
mental health conditions .categorized into DSM-V. He has been open

about that fact and appears to want help. Respondent stopped taking



medicatioﬁ for his mental health conditions during the relevant time
period. When the problems became apparent; he went t.o his dector :
who changed his medication. His symptoms worsened. He is
currently under a doctor's care and taking steps toward improving his:
mental health. Respondent has been struggling under the weight of
his menta[ health conditions for several years, and they only became
unmanageable during 2018 and 2019;

. 3.3(b)(4') timely good faith effort to mekeres_tit._utiori.ﬁ o
Respohdent refmbursed-the $6,000.00 paid to h_im Seieﬁa 'Bu‘rg‘ess: -
by for the representation. o | |

o 3.3(b)(5) full and free disclosure fQ the bar or cooperativ'e -
attitude toward the proceedings.

. 3.3(5)(7) character or reputation. Respondent was
appointed fo The Florida Bar's Civil Rules of Procedure Committee
and served for twe terms, was president of the_BIack_LaWyer-’s. |
Association in Mia'mi—Dede County, served twe_ terms on The_FI.o-rida -
Bar's Boerd of Geﬁernors Youn.g Lawyer’s Divieieﬁ, Served on the |

Board of Direetors of Legal Services of Greater Miami, was a Big o

Brother, and has been elected to a number of p’ositio'hs' in the Miami;_ ._ L



Dade County Bar Association, including tHe po.sts' of .treaéurer,
secretary, and vice president. |
¢ 3.3(b)(12) remorse. Respondent has consistently
expressed remorse over the treatment of his clients and parties in -
question from the outset of these grievances.
27. The Suprerhe Court haé approved .consent judgments in’
 matters similar to the instant matter: |
a. In The Florida Bar v. Leroy Lee, SC20-1 197, 2021 .WL | _
1834811 (2021), the Supreme Court approved a_consentjudgrhent -
suspending résponde'n't for'a period of six months and _p'éyme_nt of -
restitution to several of his clients. He pleaded guilty to 4-1.3 (Diligehce.)'; 4-
1.4 (Communicatibn); 4-1.5 (Fees and Costs for Legal Service_s'); 3-4.3
(Misconduct and Minor Misconducf); and 4—3.2 (Expeditihg Litigation). - N
Respondent had a disciplinary history and offeréd.virtuaily-nc mitig'étibn. for.
neglecting client mafters, hot Communicating with his clients, and fai-li.ng .to
Work on several of the cases réferehced in the comp'iai-nt. | |
b. In The qufida Bar v. Alexis Day-Benjamin,,a_bonSent |
| judgmeht for six months suspenéion and restitution was.approve.d wheré

the lawyer neglected and failed to communicate with three d_ifferént clients



about fheir legal matters. While some mitigation was offered; it did not
include a documented mental health component. | |

28. Respondent acknowledges that, unless waived or modified by
‘the Court on motion of respondent, the court order will contain a provision
that prohibits respondent from accepting new business from the date of the
order or opinion and shall provide that tﬁe éuspehsion is 'effective 30 days
from the date of the order or opinion so that respon'dent may close out the
practice of law and protect the interest of existing clients.

29. The Florida Bar has approvéd this pu;opos_ed plea in the manner |
required by Rule 3-7.9. | o

.30. 1f this pléa is not finally épproved by the refei”ee_and the N |
Supreme Court of Florida, then it shall bé of no effe'lct and_ may not be _uéed
by the parties in any way. _

31. Respondent agrees to eliminate _all_indilci.a. of reSponden{’s o
status as an attorney on social media, telephone 'Iisti.ngs,. stationer;y, |
checks, business cards office signs .or any other indicia df respon'dent’s |
status as an attorn_ey, whatsoever. Respondent_'wil! no fonger hold_him |
self out as a licensed att'orney.. |
| .32. Ifthis plea is approved, then respondent agréés to pay all

reasonable costs associated with this case pursuant to Rule 3-7.6(q) in the

10



amount of $1,700.00. These costs are due Mthin_ 30 days of the court R
order. Respo_ndent agrees that if the costs are.n.ot pe.id within. 30 days of :
this court's order becoming final, respondent shall pay interest on eny
unpaid costs at the statutory rate. Respondent further agrees not to -
attempt to discharge the obligation for payment of the Bar's costs in any." '
future proceedinge, inc!uding but not limited to, a petition for bankru'pfey.
' Respondent shall be deemed delinquent and ineligible to plrabtiee law
pursuant to Rule 1-3.6 if_the costjudgment is not satisfied Witrhi.n 3_0'.days of. '
- the final court order, unless deferred by fhe Board of Goyem.o_rs__ of The

Florida Bar. o
| 33. Resperident acknc-)w[ed‘ges the obiiQatiOn to .pay'the costs _ef
this proceeding ‘and that payment is evidence of strfCt cempliance WEthhe
conditions of any discipllinary order or agreeme_nt and is elso evidence of' _
goed faith and fiscal reeponsibility. Respondentun_de'r_stande that faiiUre' te. o
pay the costs of this proceeding or reSﬁtUtioh may_lreﬂect adversei‘y en'eny
reinstatement pr‘oCeedings or any other bar disciplinery'm_etter in 'whicH_ R
res'pond.'ent‘is involved. | B |

34, Ifthis plea is approved, and restitution is owed, if the person to o

whom restitution is owed cannot be located after al'diii.gent search,

respondent shall execute an affidavit of diligent search and provide same to.
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Th_'e Florida Bar and shall pay fhe'full amount of thé restitutidn to the
"~ Clients' Securify Fund of The Florida Bar within 30 days of the daté of the .
affidavit of diligent search. |

| - 35, This Unconditional Guilty Plea for Consént Judgment fully

COmpIies with all requirements of the Rules Regulating The Florida Bar. -

' Dated this day of 2021,

Mm

Kenneth Edward Walton Il
Respondent

1000 5th Street, Suite 223
Miami Beach, FL 33139-6510
(800) 456-5357

- Florida Bar ID No.: 183997
kenneth@waltonlawfirm.com -

Dated this ____day of ____ 2021,

Sy 4 @;—, / [
Sean Michael Ellsworth, Esq.
Altorney for Respondent
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1000 5th Street, Suite 223
Miami Beach, FL. 33139-6510
(305) 535-2529 -
Florida Bar ID No.: 39845

sean@ellslaw.com

Dated this 15th day of October, 2021,

V.4 LA

Rita Florez, Bar Counsel

The Florida Bar

Miami Branch Office -

444 Brickell Avenue
Rivergate Plaza, Suite M-100
Miami, Florida 33131-2404
(305) 377-4445

Florida Bar ID No. 1011307 |
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